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Before BOWMAN, FAGG, and MURPHY , Circuit Judges.

PER CURIAM.

Lamont Gentry Fallsappealsfrom thedistrict court’ s' ordersdenying hismotion
to remand for an evidentiary hearing on the accuracy of histrial transcript, and denying
his motion for anew tria.

TheHonorable Harold D. Vietor, United States District Judge for the Southern
District of lowa.



After careful review, we conclude the district court did not abuse its discretion
in denying the motion for a new trial: Falls's discovery of ajury request to view a
video surveillancetapedid not constitute“ newly discovered” evidence, and themotion
was untimely if it was based on any other ground. See Fed. R. Crim. P. 33; United
States v. Castillo, 171 F.3d 1163, 1167 (8th Cir. 1999) (standard of review); United
Statesv. Luna, 94 F.3d 1156, 1161 (8th Cir. 1996) (prerequisites for new trial based
on newly discovered evidence).

We a so conclude that we lack jurisdiction to review the denia of the motion to
remand for an evidentiary hearing, because the notice of appeal concerning thisruling
wasuntimely. SeeFed. R. App. P. 4(b)(1)(A)(i) (crimina defendant’ s notice of appeal
must be filed in district court within 10 days after entry of order being appealed);
United Statesv. Robinson, 64 F.3d 403, 404-05 (8th Cir. 1995) (court lacksjurisdiction
to review where notice of appeal isuntimely filed).

Accordingly, wedismissFalls sappeal of thedistrict court’ sdenial of hismotion
to remand for an evidentiary hearing, and affirm the district court’ sdenia of hismotion
for anew tria. See 8th Cir. R. 47B.
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