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of Oregon, sitting by designation.



A police officer who was an at-will employee brought this section 1983 action
and state law wrongful discharge claim against his city employer, aleging that he was
discharged in violation of public policy and without due process. The district court?
found that the police officer failed to present evidence that he was fired in
contravention of public policy and that he had received an adequate hearing prior to his
termination. We affirm.

l. BACKGROUND

Floyd Campbell was employed as a police officer with the City of Hope,
Arkansas (City). Thereisno dispute that he was an at-will employee. On February
20, 1996, pursuant to an outstanding arrest warrant, Campbell arrested Sandy Purtle,
the niece of James Purtle, the chief of police for the City. A few months later,
Campbell used some physical force while arresting asuspect. A fellow officer felt that
the force was unwarranted and reported the incident to Chief Purtle. Purtle ordered an
internal affairsinvestigation and placed Campbell on administrative leave with pay.

Campbell sent a grievance letter to Catherine Cook, the City Manager,
guestioning the investigation and requesting reinstatement. Helater supplemented the
grievance with another letter on May 3, relating his version of the eventsleading to the
investigation, and questioning some of the conclusions that he had |earned were in the
investigative report. Campbell, and his attorney, met with Cook on May 7. Campbell
related the events surrounding the allegation of excessive force and again voiced his
complaints about the investigation. After investigating Campbell's concerns, Cook
responded in aletter on May 20 that Campbell's administrative leave was proper, and
that she found no inconsistencies in the internal affairs investigation. The interna
affairs investigation concluded that "the use of force employed on [the arresteg] by
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Officer Campbell was unnecessary and excessive." Campbell wasterminated on May
21. OnMay 22, he appealed to Cook as provided in City personnel regulations. Cook
then reviewed Purtle's decision and "found no indication that Chief Purtle allowed his
personal feglingsto interferewith hisdecision to terminate [ Campbell's] employment.”

Campbell filed this action, alleging a section 1983 violation and a wrongful
discharge clam under statelaw. Inhissection 1983 claim, Campbell arguesthat, even
though he was an at-will employee, he had a property interest in his job because
Arkansas recognizes the "public policy" exception to the at-will doctrine. Under
Arkansas law, an at-will employee may be discharged at any time without cause. See
Skeets v. Johnson, 816 F.2d 1213, 1215 (8th Cir. 1987) (en banc). However, the
employee may have a cause of action for wrongful dischargeif fired in violation of a
well-established public policy of the state. See Sterling Drug, Inc. v. Oxford, 743
S.W.2d 380, 385 (Ark. 1988). Campbell argues that the public policy exception
became part of his employment agreement with the City. Thus, he argues, he has a
right to be free from termination for a reason that is contrary to a well-established
public policy of Arkansas. He asserts that the real reason for his termination is his
arrest of the Chief's niece. Because the lawful arrest occurred in the performance of
his public duty, he asserts that he was entitled to a pre-termination hearing. Campbell
asserts that he was entitled to a pre-termination hearing with Chief Purtle because
Purtle was the individual who fired him.

The district court granted summary judgment to the defendants. It held that the
public policy exception to the at-will employment doctrine does not create a
constitutionally protected property right, but, at most, creates a cause of action for
wrongful discharge. In the alternative, the court held that even if Campbell did have
a property right, he received a hearing sufficient to satisfy the requirements of due
process. The district court also granted summary judgment to the defendants on the
wrongful discharge claim, finding that the "only support for improper motive liesin
[Campbell's] statement that Purtle would not speak to him following the arrest of his
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niece." The district court thus found no genuine issue of material fact on whether the
City's proffered reason for the termination was a mere pretext for retaiation. In this
appeal, Campbell presents the same arguments that he presented to the district court.

[I.  DISCUSSION

We review agrant of summary judgment de novo, considering al evidenceina
light most favorable to the nonmoving party. See Munz v. Michadl, 28 F.3d 795, 798
(8th Cir. 1994). A motion for summary judgment should be granted if there is no
genuine issue of material fact and the moving party is entitled to judgment as a matter
of law. Seeid.

We need not decide whether the public policy exception creates a
constitutionally protected property right® because even if it does, Campbell received
ample due process before termination. Due process is a flexible concept and the
amount and type of process due depends on the nature of the right being protected and
the nature of the post-termination proceedings available. See, e.q., Cleveland Bd. of
Educ. v. Loudermill, 470 U.S. 532, 545 (1985). In Loudermill, the employee was a
tenured civil servant who could not be discharged except for cause, amuch greater and
more tangible property right than that claimed by Campbell. The Supreme Court held
that "the pre-termination hearing need not definitively resolve the propriety of the
discharge. It should be an initial check against mistaken decisions—essentialy, a

3We do, however, note that in all the authority cited by the parties, courts have
consistently held that the exception doesnot create aproperty right, and at most creates
a cause of action for wrongful discharge. See Rojicek v. Community Consol. Sch.
Dist., 888 F. Supp. 878, 884 (N.D. Ill. 1995); Hughesv. Bedsole, 913 F. Supp. 420,
429-30 (E.D. N.C. 1994); Reitz v. Persing, 831 F. Supp. 410, 414 (M.D. Pa. 1993);
DeAngelisv. Lynch, No. CIV.A. 87-4610, 1988 WL 25306, at *3 (E.D. Pa. Mar. 15,
1988) (unpublished); Wulf v. City of Wichita, 644 F. Supp. 1211, 1222 (D. Kan. 1986),
partially reversed on other grounds, 883 F.2d 842 (10th Cir. 1989).
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determination of whether there are reasonable grounds to believe that the charges
against theemployeearetrue.” 1d. at 545-46. Assuming, for the sake of argument, that
Campbell had a property right in his employment, the hearing he received was more
than adequate to protect that interest. Campbell was allowed to give hisversion of the
events leading to the investigation both in writing and in person with his attorney
present, aswell asto voice hisconcern that theinvestigation was motivated by personal
animosity on the part of Purtle. Cook investigated and concluded that the interna
police investigation showed no inconsistencies. After his termination, Campbell was
afforded a second administrative review. We agree with the district court that
Campbell received al the process he was due, if any was due at all.

Campbell also appealsthe district court's grant of summary judgment to the City
on hiswrongful discharge claim. We agree with the district court that Campbell failed
to raise an issue of material fact. We have reviewed the record and find the remainder
of Campbell's arguments to be without merit.

[11. CONCLUSION
The judgment of the district court is affirmed.
A true copy.
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