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The HONORABLE JOSEPH F. BATAILLON, United States District Judge for*

the District of Nebraska, sitting by designation.
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Before WOLLMAN and LOKEN, Circuit Judges, and BATAILLON,  District Judge.*

___________

PER CURIAM.

The order of the district court denying defendants’ motion for summary judgment

on the grounds of Eleventh Amendment immunity is reversed, and the case is remanded

for further proceedings not inconsistent with this court’s opinion in Humenansky v.

Regents of the University of Minnesota, 152 F.3d 822 (8th Cir. 1998), rehearing

denied, No. 97-2302 (8th Cir. Nov. 3, 1998).

BATAILLON, District Judge, concurring.

I adhere to the views expressed in my dissent in Humenansky but agree that we

are bound to follow that decision in this case.
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