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Before FAGG, BEAM, and HANSEN, Circuit Judges.

PER CURIAM.



Barry Lamont Johnson appeals from the district court’s order staying, pending
exhaustion of his state remedies, his 42 U.S.C. § 1983 action, alleging that prison
officials violated his Eighth Amendment rights by denying him medical treatment and
failing to protect him from harm, and that prison officials disciplined him for a
grievance he did not write, resulting in the loss of good time credits. Johnson sought
damages and restoration of his good time. We reverse in part, and modify the stay
order in part to adismissal without prejudice.

We conclude the digtrict court correctly construed Johnson’s claim regarding his
disciplinary action asincluding a challenge to the length of his confinement, for which
Johnson must first exhaust his state remedies. See Heck v. Humphrey, 512 U.S. 477,
486-87 (1994). We modify the stay order, however, to dismiss this claim without
prgudice. Seeid. at 489; Sheldon v. Hundley, 83 F.3d 231, 234 (8th Cir. 1996) (courts
should dismiss without preudice rather than stay 8 1983 action, because § 1983
limitations period does not begin to run until disciplinary action invalidated).

We conclude, however, that the district court erred in staying Johnson’s Eighth
Amendment claim concerning adenia of medica treatment and a failure to protect him
from harm. Because aruling in Johnson’s favor on this claim would not “ necessarily
imply” any right to restoration of good time, we reverse in part and remand for further
proceedings on Johnson’s Eighth Amendment claim. See Heck, 512 U.S. at 487 & n.7;
Bressman v. Farrier, 900 F.2d 1305, 1308 (8th Cir.1990), cert. denied, 498 U.S. 1126
(1991).
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