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MURPHY, Circuit Judge.

Ernest Eads fled fromthe Western District of Mssouri while the jury
was deliberating on drug charges against himand was | ater apprehended in
Ckl ahoma where he was charged with being a felon in possession of a
firearm The firearm case

'The Honorable Pasco M. Bowman became Chief Judge of the United States
Court of Appeals for the Eighth Circuit on April 18, 1998.



was transferred to Mssouri where he was granted a new trial in the drug
case.? New counsel was appointed, and a plea agreenent was negoti at ed
Eads then pled guilty to conspiracy to distribute nethanphetam ne, 21 U S.C.
88 841(a)(1l), 846, and felon in possession of a firearm 18 U S.C. § 922.
He subsequently tried to withdraw his plea, but the district court?® denied
the nmotion and sentenced himto |life on the conspiracy conviction and twel ve
nont hs consecutive on the firearmconviction. Eads appeals, and we affirm

Law enforcenment officials devel oped evidence against Eads after
intercepting three packages with the sane return address. An anonynous tip
had indicated the shipnments would be cocaine, but the packages proved to
cont ai n net hanphet am ne. They were reseal ed, and controlled deliveries were
arranged. Arlene Rainwater indicated that the package addressed to her was
for Eads, and she agreed to cooperate and called Eads to tell himit had
arrived. Eads was arrested after he picked it up. Only one of the other
two packages was successfully delivered; it led to the arrest of Bobby Joe
Gr een. The two packages contained a total of 735.7 grans of prepared
net hanphet anmi ne, whi ch anounted to 158. 318 grans of pure nethanphet am ne.

Eads gave a statenent to |law enforcenent officials in which he said
that G een had approached hi m about purchasi ng net hanphet am ne whi ch woul d
be obtained froman Arizona supplier. Geen told Eads that he and Tory
Tygart had previously transported net hanphetani ne taped to their bodi es but
that they would have it shipped this tine after he and Tygart arranged the
purchase in Phoenix. Eads told the officers that each man was to have a
package shipped to himin a different Mssouri town and

“Eads had been found guilty of the drug charges by the jury, but while he was a
fugitive it was learned that histrial counsal had been involved in the drug activities and
had subsequently surrendered his license.

*The Honorable Russall G. Clark, United States District Judge for the Western
District of Missouri.
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that he had agreed to purchase a quarter pound of uncut nethanphetani ne and
had paid G een $3,800 in advance. G een also nmade a statenent to |aw
enforcenment officials in which he said that he had been buying
net hanphetanmi ne from Eads since Cctober 1994 and that Eads’' financial
contribution was necessary for the conspirators to make bul k purchases of
t he drug.

When Eads reappeared in the Wstern District of Mssouri, a plea
agreerment was wor ked out. The governnment agreed to dism ss a pendi ng charge
of attenpt to possess with intent to distribute nethanphetanine and to
elimnate sentencing consideration of a prior conviction for conspiracy to
possess with intent to distribute nethanphetanine, and Eads pled guilty to
t he net hanphet ami ne conspiracy and firearm charges. The district court
calcul ated a base offense level of 32 for the conspiracy, finding this
conduct invol ved between 100 and 300 grans of actual nethanphetamine. A two
| evel adjustnent was inposed for obstruction of justice and three levels
wer e added because of a finding that he was a career offender under U S. S. G
8 4Bl1.1 because of two prior felony drug convictions. This gave hima total
of fense level of 37 with a crimnal history score in category VI based on
three drinking related driving convictions and three earlier drug
violations. H s base offense | evel of 24 on the firearm charge was adj usted
to 25 because the charge involved three firearns. The district court
sentenced Eads on the conspiracy conviction at the top of the guideline
range of 360 nonths to life and to a consecutive twelve nonth termon the
firearm conviction.*

Eads argues that the district court erred in denying his notion to
withdraw his guilty plea because he had not understood that he faced a
potential life sentence. ©Eads told the court at his sentencing hearing
however, that prior to entering his plea counsel had inforned himthat his
sentence could range from twenty years to life, and his plea agreenent
stated that he could be inprisoned for not less than twenty years and up to

* The guiddine range for this conviction was 110 to 137 months.
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life. The court also advised himof this range and maxi mum during the plea
hearing. The record shows that Eads was advi sed of the potential naxi num
He has failed to denonstrate a just reason to pernit wthdrawal of his plea,
Fed. R Oim P. 32(e), and the district court did not abuse its discretion
in denying the notion. U.S. v. Capito, 992 F.2d 218, 220 (8th Cir. 1993).

Eads objects that his sentence was inproperly cal cul ated upon the ful
amount of net hanphet ani ne that was shipped in the conspiracy. 1In his plea
agreenment, Eads accepted w thout objection this quantity as the basis for
cal culating his sentence, however, and he cannot successfully object for the
first tine on appeal. U.S. v. Karam 37 F.3d 1280, 1285 (8th GCir. 1994).
Moreover, Eads admitted that he received nore than 33 grans of pure
net hanphetanine for resale and that he was aware Green and Tygart would
receive conparable shipnents for the sane purpose. Hi s denonstrated
know edge of the nature and scope of the conspiracy permtted a sentence
based on the total anount of drugs. U.S. v. Escobar, 50 F.3d 1414, 1424-25
(8th Cir. 1995).

Anot her sentencing objection raised on appeal is that the district
court erred by denying Eads a reduction for acceptance of responsibility.
He did not object to the presentence report recomrendation against an
acceptance of responsibility reduction, however, and we therefore review
only for plain error. Karam 37 F.3d at 1280. Wiile Eads initially
confessed his involvenent in the conspiracy, he later fought to suppress the
confession and fled from custody during jury deliberations, renmaining at
large for alnbst six nonths and conmitting another felony during that tine.
After again admtting his involvenent at the plea hearing upon returning to
M ssouri, Eads attenpted to mininmze his role. The court did not plainly
err in rejecting an acceptance of responsibility reduction on this record.

Eads contends that the inposition of a life sentence was inproperly
based on a prior offense to which he had pled guilty with inadequate counsel
and that it was a gross mnmiscarriage of justice because it was
di sproportionate to the sentences of his co-



conspirators. He contends his earlier guilty plea to conspiracy to possess
net hanphetanmine with intent to distribute should not be used to make hima
career offender because his lawer at the tine later becane involved in
crimnal activity with Eads and surrendered his license. This plea was
entered over five years before the lawer’s fall fromgrace, and Eads has
not shown he was disqualified at the tinme or that he did not provide
conpetent representation. Eads' sentence is not invalidated nerely because
it was greater than those of his co-conspirators, US. v. Polanco, 53 F.3d
893, 897 (8th Gr. 1995), and it properly reflected his status as a career
of fender who nust be sentenced at or near the upper linmit of the applicable
sentencing guideline range. U.S. v. LaBonte, 117 S.C. 1673, 1677 (1997).
We see no error in the sentence.

Lastly, Eads argues that remand is required because the district court
did not properly state the reasons supporting his sentence. During the
sentencing hearing the district court noted on the record that the offenses
were of a serious nature, that Eads had fled during his initial trial, had
been unduly argunentative and disrespectful, and had at |east two prior drug
of fense convictions. These findings provided an adequate statenent of
reasons for the sentence inposed. 18 U S.C. § 3553(c)(1); U.S. v. Dunorney,
949 F.2d 997, 997-98 (8th Cr. 1991).

The judgnment of the district court is affirned.
A true copy.
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