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Neil Giswold sued New Madrid County G oup Practice,
Inc. (Goup Practice), claimng that it refused to renew
hi s enpl oynent contract in violation of the Age



D scrimnation in Enploynent Act of 1967, 29 U.S.C. § 621
et seq., 42 U S.C. 8§ 1983, and the state constitution.
Group Practice noved for summary judgnent, arguing that
Giswld failed to state a constitutional violation, and
that--assunming Giswld had nade a prima facie case of
di scrimnation--his failure to obt ai n adm tting
privileges at the local hospital constituted a legitimte
nondi scrim natory reason for nonrenewal, which Giswld
coul d not denonstrate was pretextual. The district court!?
granted sunmary judgnent, holding that G oup Practice was
not a state actor under section 1983, and that Giswol d
failed to provide any evidence to rebut Group Practice’s
| egi ti mate nondi scrimnatory reason for nonrenewal of his
contract. Giswld appeals, arguing only that the
district court should have granted him a continuance to
engage i n discovery.

After careful review of the parties’ briefs and
appendi x, we conclude that the district court did not
abuse its discretion by ruling on the summary judgnent
notion wthout granting Giswld a continuance for
di scovery: although Giswld filed an affidavit
attesting that he needed to engage in discovery to prove
pretext, he did not identify what di scovery was necessary
or what facts he hoped to discover. See Dul any v.
Carnahan, 132 F.3d 1234, 1238-39 (8th Cr. 1997).
Accordingly, we affirm
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The HONORABLE E. RICHARD WEBBER, United States District Judge for the Eastern
District of Missouri.
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