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PER CURIAM.

Brandon D. Snith appeals the district court's®! dismssal of his
conpl ai nt seeking revi ew of several adverse decisions by the Merit Systens
Protecti on Board. He al so appeals the dismssal of his discrimnation
cl ai s based on age, disability and retaliation. W affirm

The Honorable Patrick A. Conmy, United States District Judge for the
District of North Dakota.



Snmith was enployed as a Soil Scientist for the Soil Conversation
Service, United States Departnent of Agriculture. He worked at the Mandan
Field office in North Dakota. During 1991 and 1992, Snith filed grievances
with his agency, as well as conplaints with the Equal Enploynent
Qopportunity Comm ssion, the Cccupational Safety and Health Administration,
the O fice of Inspector General, and the CGeneral Accounting office. Anpbng
other things, Snith conplained about his job assignnents, perfornmance
goal s, alleged nepotism and fraud, safety violations, and failure to
accommpdate his disability (sleep apnea and asthma). He also filed four
conplaints with the Merit Systens Protection Board with respect to his 1991
"unacceptabl e" performance appraisal, a five-day suspension for
i nsubordi nation, the withholding of a within-grade salary increase, and
a 1992 "unaccept abl e" performance appraisal.? Snmith alleged these actions
were discrimnatory based on his age (forty-two), his disability, and in
retaliation for his whistleblowing activities and filing Equal Enpl oynent
Qpportunity conpl ai nts.

In a series of decisions, the Mrit Systens Review Board ruled
agai nst Snmith. Smith appealed to the district court seeking review of
t hese decisions. He also sued the agency for discrimnation.

The district court held there was sufficient evidence to support the
findings of the adm nistrative |aw judges, and that Smth's clains of
retaliation were not supported by the record. The court further held that
a review of the Equal Enploynent Opportunity record did not support any
age, disability, or retaliation clains.

VW review the adverse agency action on the admnistrative record, and
we review the discrimnation claimde novo. Crawford v. Runyon, 37 F.3d
1338, 1340 (8th Cir. 1994).

2Smith was ultimately fired in 1996; his termination is not part of this appedl.
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Li ke the district court, we nust affirm a decision of the Board
unless it was "arbitrary, capricious, an abuse of discretion, procedurally
infirm or not supported by substantial evidence." Id. at 1340-41.
Al t hough Smith argues that his performance appraisals were tainted with
reprisal for physical handi caps, protected disclosures, and EEO conpl ai nts,
he concedes that he did not neet production goals. There is substantial
evi dence to support each of the Board's deci sions.

Li kewi se, we conclude that the court properly rejected Smth's
discrimnation clains. The evidence established that the agency reasonably
accommodated Smith's known disability by reducing his workday and requiring
himto wear a filtered breathing apparatus while doing field work. See
McAdans v. United Parcel Service, Inc., 30 F.3d 1027, 1030 (8th Gr. 1994).
Smith has produced no evidence to underm ne the overwhel mi ng evi dence that
t he personnel actions were based on poor job performance, and not age
ani nrus or retaliation. See Berg v. Bruce, 112 F.3d 322, 327 (8th Cr.
1997) .

W affirmthe district court's dismssal of Snmith's conplaint.
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