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van L. Due appeals fromthe final judgnent entered
in the District Court! for the Wstern District of
Arkansas after he pleaded guilty to failing to report the
rel ease of hazardous substances into the environnent, in
violation of 42 U S . C. 8§ 9603(b). The district court
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sentenced Due to 18 nonths inprisonnment and one year
supervi sed rel ease, and inposed a $3,000 fine. Counsel
has filed a brief pursuant to Anders v.




California, 386 U S. 738 (1967). For reversal, Due
raises two challenges to his sentence. For the reasons
di scussed below, we affirmthe judgnent of the district
court.

Due first argues that the district court erred in
enhanci ng his offense | evel for obstructing justice. The
enhancenent applies when a defendant directly or

i ndirectly t hr eat ens, I ntim dates, or ot herw se
unlawful ly influences a witness, or attenpts to do so.
See U S.S.G § 3Cl.1, comment. (n.3(a)) (1997). A

def endant is accountable not only for his or her own
conduct, but also for conduct that he or she aided or
abetted, counseled, commanded, induced, procured, or
willfully caused. See id., comment. (n.8) (1997).

The record shows that Due was present at an office
nmeeting during which Walter Schluterman, vice president
of Custom Quality Cel-Coat, Inc. (CQ, told CQ enpl oyees
about the need for Schluterman and Due to distance
t hensel ves from the hazardous waste disposal at CQ that
was currently being investigated by authorities;
Schluterman also discussed the possibility that CQ
enpl oyees could | ose their jobs dependi ng on the outcone
of the investigation. The record further shows that,
during two series of interviews, CQ enployees provided
I nvestigators with inconsistent accounts of what the
enpl oyees knew about the disposal. G ven Due’s presence
at the neeting wth CQ enployees--conbined with his
status as a part owner, officer, and supervisor, and his
failure to contradict Schluterman--we cannot say that the
district court erred in concluding Due unlawfully
attenpted to influence wtnesses, at least indirectly.
See United States v. Sykes, 4 F.3d 697, 699 (8th Cr.
1993) (per curiam (standard of review.
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Second, Due argues that the district court erred in
enhancing his offense |evel for his aggravating role in
the offense. Due was not only part owner and vice
presi dent of CQ but he was also a supervisor of the CQ
enpl oyees who participated in burying the waste, and CQ
enpl oyees indicated that Due and Schluterman had both
pl anned and participated in the illegal burial. Under
t hese circunstances, the district court did not



clearly err in assessing the enhancenent. See United

States v. Flores, 73 F.3d 826, 835 (8th Cr.) (standard
of review), cert. denied, 116 S. C. 2568 (1996);
US S.G 8§ 3Bl1.1(c) (1997) (adjustnent is appropriate
wher e defendant organi zed, supervised, |ed, or mnaged
crim nal activity that involved fewer than five
partici pants and was not otherw se extensive).

W have reviewed the record in accordance with Penson
v. OChio, 488 U S 75, 80 (1988), for any nonfrivol ous

| ssues for appeal, and have found none. Accordingly, we
affirmthe judgnent of the district court.
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