United States Court of Appeals

FOR THE EIGHTH CIRCUIT

No. 96-4213
Ri chard K. MG rl and *
Christine M MGTrl, *
*
Appel | ant s, *
*  Appeal fromthe
V. * United States Tax Court
*
Conmmi ssi oner of I nternal * [ UNPUBLI SHED]
Revenue, *
*
Appel | ee. *
Submi tt ed: Cct ober 23, 1997
Fi | ed: Novenber 28, 1997

Before McM LLI AN, FLOYD R A BSON and BEAM Circuit Judges.

PER CURI AM

Richard K MGrl and Christine M MG rl (“appellants”) appeal from
the United States Tax Court’s! decision upholding the Commi ssioner of
Internal Revenue's determination that appellants’ unreported i ncone for the
1989, 1990, and 1991 tax years should not be reduced by the anount of |oans
t hat appel l ants maintain they

1The Honorable Juan Vasquez, Judge, United States Tax Court.



obtained froma third party; that appellants failed to prove that their
sandwi ch shop busi ness incurred expenses in excess of those clainmed on its
1989, 1990, and 1991 tax returns; and that the underreporting of the
busi ness’s incone for those years was due, in part, to fraudul ent intent
on the part of Richard K MGTrlI. MG rl v. Conmi ssioner, No. 11510-94
1996 WL 385813 (T.C. July 11, 1996) (nenorandum and order).

Jurisdiction was proper in the tax court based upon Section 6213 of
the Internal Revenue Code (“I.R C "). Jurisdiction on appeal is proper
based upon |.R C. § 7482(a) (1994). The notice of appeal was tinely filed
under Rule 13(a) of the Federal Rules of Appellate Procedure.

The tax court held that appellants failed to neet their burden of
showing that they are entitled to additional deductions and that the

Conmi ssioner’s determnation of gross incone is incorrect. Slip op. at 14-
15, 23-24. Specifically, the tax court found it “inprobable and

unconvinci ng” that appellants received loans in the anpbunts that they
sought to characterize as nonincone or incurred business expenses which

were not reflected on the business’s 1989, 1990, and 1991 tax returns. |1d.
at 20. Moreover, the tax court held that the Comi ssioner proved by clear
and convincing evidence that at |east sone part of appellants’

under paynents were attributable to fraud on the part of Richard K MGrl.
Id. at 35.

Havi ng carefully reviewed the record, the parties’ briefs, and the
wel | -reasoned anal ysis of the tax court, we conclude that no error of |aw
or fact appears and that an opinion would | ack precedential value. See 8'"
Cr. R 47B. Accordingly, we affirmthe judgnent of the tax court.
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