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Rhonda Yar br ough, *
*
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VS. * District of Arkansas
*
Uni t ed St eel wor kers of *
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Bef ore BOMWAN, MORRI S SHEPPARD ARNOLD, Circuit Judges, and KYLE!, District
Judge.

KYLE, District Judge.

This action arises fromevents which took place during a 1994 | abor
strike against N ckell Mlding Conpany (“the Conpany”) in WMlvern,
Arkansas. The United Steelwrkers of Anmerica (“USWA") and its affiliate,
Local No. 6794 (“the Unions”)authorized the strike. In support of the
strike, workers set up picket lines at the entrance to the Conpany’'s plant.
O the Conpany’s approximately 75 enpl oyees, 13, including appell ant Rhonda
Yar brough (“Yarbrough”), crossed the picket lines and continued to work
during the strike. The strikers carried picket signs prepared by the
Unions. In addition, strikers prepared and carried several handnade signs.

The HONORABLE RI CHARD H. KYLE, United States District Judge
for the District of Mnnesota, sitting by designation.



For the nobst part, all such signs contai ned non-objectionabl e nessages
referring to the strike.

Foll owi ng ten days of picketing without incident, a striking nenber,
Cleata Draper (“Draper), carried a sign which identified Yarbrough by nane
and cont ai ned | anguage subsequently found by a jury to be defamatory —for
purposes of this appeal the defamatory nature of the sign’'s nessage i s not
chal | enged.

Yar brough sued the Unions and Draper, alleging several clains;
however, only her defamation claimsurvived pretrial notions. Finding in
favor of Yarbrough, the jury awarded her $500 “actual” danmages agai nst each
Def endant . It also awarded her punitive damages as foll ows: $5, 000
agai nst Draper, $5,000 agai nst Local 6794, and $35, 000 agai nst USWA.

Following the jury's verdict, the Unions noved for judgnent as a
matter of law pursuant to Fed. R Civ. P. 50(b)(1)(C. The trial court?
granted the notion as to USWA and Local 6794, but denied it as to Draper.
Yar br ough appeal s; Draper does not. W affirm

In reviewing the trial court’'s Oder, we nust keep in nmind the
hei ght ened burden of proof a party who seeks to inpose liability upon a
| abor union for the unlawful acts of its nenbers or agents nust neet.
Section 6 of the Norris-LaGuardia Act states:

No of ficer or nmenber of any association or organization, and no
association or organization participating or interested in a
| abor dispute, shall be held responsible or liable in any court
of the United States for the unlawful acts of individual
officers, nenbers, or agents, except upon clear proof of actual
participation in, or
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actual authorization of, such acts, or of ratification of such
acts after actual know edge thereof.

29 U.S.C. 8§ 106 (1973) (enphasis added).

The United States Suprene Court has descri bed the purpose and
neani ng of Section 6:

The driving force behind 8§ 6...was the fear that unions m ght
be destroyed if they could be held liable for damage done by
acts beyond their practical control...A though the statute does
not define “clear proof,” its history and rational e suggest
that Congress neant at least to signify a neaning |ike that
comonl y accorded such simlar phrases as “clear, unequivocal
and convi nci ng proof.”

United Mne Wrkers v. Gbbs, 383 U S 715, 736-37, 86 S. Ct. 1130, 1144
(1966) (enphasis added). Plaintiff's burden in a case such as this is to
“persuade by a substantial margin....” 1d., 383 U S. at 737, 86 S.Ct. at
1145.

The issue below, and the only issue before this Court, is whether
Yar brough presented “clear proof” of the Unions’ “participation in,”
“actual authorization” of, or “ratification of such acts after actua
know edge thereof.” The “act” in the instant case is the defamatory
nessage on the handmade sign held by Draper on the picket |ines.

Yar br ough acknow edges that “she was required to show by cl ear proof
that the Unions authorized, participated in, or ratified the action of its
nmenber, Cleata Draper.” (App. Brief. p. 12.) Contendi ng that she
presented sufficient evidence to satisfy the “clear proof” standard, she
relies upon the following: (1) a Union representative gave perm ssion to
Uni on nmenbers to carry handnade signs; (2) had the Unions either provided

signs for all nenbers or



given instructions as to what was perm ssible on any handnade signs, the
situation here could have been avoided; and (3) evidence of other signs
contai ning nanes of persons crossing the picket lines should have been
sufficient to support a determination that the Unions ratified Draper’'s
actions.

In reviewing a judgnent as a matter of law, this Court uses the sane
standard as the district court:

In a notion for [a judgnment as a matter of law], the question
is alegal one, whether there is sufficient evidence to support
a jury verdict. This court nust analyze the evidence in the
light nost favorable to the prevailing party and nust not
engage in a weighing or evaluation of the evidence or consider
guestions of credibility. W have also stated that to sustain
a notion for [a judgnent as a nmatter of law], all the evidence
must point one way and be susceptible of no reasonable
i nference sustaining the position of the nonnoving party.

White v. Pence, 961 F.2d 776, 779 (8" Cir. 1992)(footnote and citations
omtted); see also Jarvis v. Sauer Sundstrand Co., 116 F.3d 321, 324 (8"
Cr. 1997).

The District Court, in a thorough and well-reasoned Menorandum and
O der, concluded that the evidence presented did not constitute clear proof
that either the USWA or Local 6794 authorized, participated in, or ratified
Draper’s preparation or display of the defamatory nessage on the picket
sign. Specifically, the District Court found that (1) “no evidence was
presented that...any...union official knew that any crossover enployee's
[Plaintiff Yarbrough] name would be used or that an objectionabl e nessage
woul d be displayed;” (2) “no evidence [was presented] denpnstrating actual
participation, authorization, or ratification of Draper’'s act;” and



(3) there was no evidence “from which participation, authorization, or
ratification may be reasonably inferred.”

We have made our own review of the trial record, the trial court’s
Menmor andum and Order, the Briefs submtted to this Court, and counsel’s
oral argunments. That revi ew denonstrates that the District Court properly
granted judgnment as a matter of |aw because there was no “clear proof” to
support the jury's verdict; nor was there evidence fromwhich reasonabl e
inferences night be drawn to support the jury's determ nation of the
Unions’ participation, authorization, or ratification of Draper’s conduct.

W share the trial court’s evaluation of the evidence —there was no
evi dence that any Union officer knew that Yarbrough's nane woul d be used
or that objectionable |anguage woul d appear on the handmade sign. It is
also clear fromthe testinony that inmediately after the display of the
obj ectionabl e sign, the Unions instructed the strikers not to bring signs
to the picket lines which contained personal nanes —and those instructions
were followed. Finally, there is no evidence connecting the Unions to the
di splay of the defamatory nessage. The evidence to which Yarbrough cites
to support her claimmy denpnstrate the Unions’ negligence in allow ng
Draper to carry the defamatory sign, but it does not support, and certainly
does not clearly support, the conclusion that the Unions participated in,
authorized, or ratified Draper’s action. Under these circunstances, the
trial court was required to direct the entry of judgnent in favor of the
Def endant Uni ons.

The judgnment of the District Court is affirned.
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