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verdict finding him guilty of possession of an
unregistered firearm in violation of 26 U.S.C. 88
5861(d) and 5871. W affirm

Backgr ound

On March 30, 1995, St. Louis, Mssouri police officer
Dan Dell received a tel ephone call froman informant, who
had provided reliable information in the past. The
informant told Dell that Sills had been involved in a
gang-rel ated shooting and, because Sills was fearing
reprisals, had a sawed-off shotgun in his car. The
I nformant described the car as a brown Cadillac and gave
Dell the license plate nunber of the car. On the sane
day, Dell and officers More and Deeba went to Sills'
honme. After Sills cane to the door, the officers told
him that they had heard he was fearing reprisals
followi ng a gang-rel ated shooting and asked whet her they
coul d hel p. Sills becane irate, telling the officers,
"I'I'l handle it ny own way." After Sills went back into
the house, the officers drove to the alley behind the
house and saw the brown Cadill ac. About forty-five
m nutes |later, while patrolling the neighborhood, the
officers saw Sills driving the Cadill ac. The officers
stopped the car and asked Sills, who was al one, to get
out of the car. Sills refused and displayed a
belligerent attitude. The officers then drew their guns
and Sills got out of the car. Dell searched the interior
of the car and found a sawed-off shotgun under the
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driver's seat. Moore al so searched the car and found
some drugs. The officers arrested Sills and informed him
of his constitutional rights. Wile he was in the police
car, Sills told the officers to keep the drugs and the
gun and let him go because he did not want another gun
char ge.

At trial, in addition to the testinony of Dell and
Moore, the governnent presented testinony relating to
gangs. Sergeant M chael Lauer, who had been assi gned



to the police departnent's "gang unit," testified that in
a 1992 interview Sills stated he was a nenber of the 19th
Street Long Beach Crips gang. Detective Robert Qgilvie,
who was also with the gang unit, testified, anong other
things, that graffiti on the shotgun seized from the
Cadillac indicated aninosity towards several rival gangs
of the Long Beach Crips. |In addition, Frank Stubits, a
police departnent firearns examner, testified that
shot guns were sawed off to achieve "concealability and
conpact ness. " He also stated that because he had not
been requested to test for fingerprints on the seized
shot gun, he had not done so, which was in accordance with
standard practice.

Oh Sills' behalf, Cortez dark disputed the officers’
testinmony. Clark testified that he was with Sills when
the officers stopped them and arrested Sills. C ark
further testified that the officers had not searched the
car and, because the driver's seat was lowto the floor,
a shotgun could not have fit wunder the seat. I n
addition, a private investigator, who had exam ned and
t aken photographs of the Cadillac which were admtted
Into evidence, testified that there was only an inch
between the driver's seat and the floor.
| ssues

On appeal, Sills first argues that the district court
erred in denying his notion to suppress. The court did
not err. Based on the details supplied by the reliable
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informant, the officers' corroboration of many of the
details, and Sills' responses to the officers at his
house and in the car, the district court correctly held
that the officers had a reasonable suspicion to stop the
car. See, e.g., United States v. Hughes, 15 F.3d 798,
801-02 (8th Cr. 1994) (stop justified where officers
found car described by informant parked in front of the
address given by informant and def endant appeared




nervous when officers followed himin the car). "Once
engaged in a lawful investigatory stop, the officers were
entitled to <conduct a protective search of the
surrounding area [including the interior of the car] for
weapons, given [their] reasonable belief that [SillSs]
posed a danger." United States v. Cox, 942 F.2d 1282,
1285 (8th Cir. 1991), cert. denied, 503 U S. 921 (1992).

Sills also argues that the district court erred in
allowmng testinobny concerning gang-related activities
under Fed. R Evid. 404(b), which provides that evidence
of "other crines, wongs, or acts" is inadmssible "to
prove the character of a person in order to show action
i n conformance therewth" but is admssible to prove,
anong other things, "notive, opportunity, I ntent,
preparation, plan, [and] know edge." Specifically, "[t]o
be adm ssible as Rule 404(b) evidence, the evidence nust
be: '(1) relevant to a material issue; (2) proved by a
preponderance of the evidence; (3) higher in probative
value than in prejudicial effect; and (4) simlar in kind
and close intinme to the crine charged.' " United States
v. Shoffner, 71 F.3d 1429, 1432 (8th G r. 1995) (quoting
United States v. Jones, 990 F.2d 1047, 1050 (8th Cr.
1993), cert. denied, 510 U. S. 1048 (1994)).

Sills first argues that the evidence was not rel evant

to any issue at trial. W disagree. W have held that
Rul e 404(b) "evidence is adm ssible when a defendant
pl aces his state of mnd and intent at issue." United
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States v. Jones, 110 F.3d 34, 36 (8th Cr. 1997). I n
this case, Sills "specifically put his know edge and
intent at issue.” 1d. Not only did he deny know ng that
the shotgun was in his car, he denied that the shotgun

was in his car. |In addition, as the governnent argues,
t he evi dence woul d have been relevant to establish notive

and opportunity. See United States v. Jobson, 102



F.3d 214, 221 (6th Cr. 1996) ("defendant's gang
menbership would be admssible to establish his
opportunity to commt the crinm"). Mor eover, we note
that without QOgilvie's testinony concerning the markings
on the shotgun, "the jury probably could not have
understood the neaning of the graffiti." United States
v. Sparks, 949 F.2d 1023, 1026 (8th Cr. 1991), cert.
deni ed, 504 U S. 927 (1992) ; see also United States v.
Wllianms, 81 F.3d 1434, 1441 (7th Cr. 1996) (uphol ding
adm ssion of evidence relating to neaning of gang's

code).

Also without nerit is Sills'" argunent that Lauer's
testi nony concerning his gang nenbership in 1992 was too

renmote Iin tinme. W have observed that "there is no

speci fic nunber of years beyond which prior bad acts are

no |l onger relevant to the issue of intent.' " Shoffner,
71 F.3d at 1432 (quoting United States v. Burkett, 821
F.2d 1306, 1310 (8th Cir. 1987)). Rat her, "[t]o

determne if evidence is too renote, 'the court applies
a reasonabl eness standard and exam nes the facts and

ci rcunstances of each case.' '' 1d. at 1432-33 (quoting
United States v. Engelman, 648 F.2d 473, 479 (8th Cr.
1981)). Gven the facts of this case, including

testinony that gang nenbership is for life, "a | apse of
[three] years is not so renpte as to render the .
evi dence inadm ssible.” 1d. at 1433.

W also reject Sills' argunent that the district
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court erred in admtting the gang-related evidence
because its probative value was outweighed by its
prejudicial effect. "In this context, 'unfair prejudice

nmeans an undue tendency to suggest decision on an
| nproper basis.' " United States v. Johnson, 28 F.3d
1487, 1497 (8th Cr. 1994), cert. denied, 513 U S. 1098
(1995) (quoting Fed. R Evid. 403, Adv. Comm Note).
Al t hough a defendant may not be "convicted of a [] crine

t hrough his association wth"



a gang, "[s]pecific and circunscri bed evidence of gang
association may be necessary in a trial to show 'the
nature and extent of [the defendant's] association, which

in turn bears'" on his guilt of the crinme charged. 1d.
(quoting Sparks, 949 F.2d at 1026). Al t hough the
governnment's evidence "linked [Sills] wth gangs, it fell
far short of establishing that [he] was] qguilty . . . by
associ ation.” 1Ld. Moreover, the district court

instructed the jury to consider the gang-rel ated evi dence
only as to whether Sills "know ngly possessed a sawed- of f
shot gun. "

Sills also argues that the district court erred in
denying his notion for a mstrial. On cross-exam nation,
the governnent asked Sills' nother, Vesteria Wthers,
whet her the shotgun had any markings on it referring to

"Crips killer."™ The nother responded that "I can't read
I t. | don't know how to read it." Sills noved for
m strial, contending that the question violated the
spirit of the district court's pretrial ruling

prohibiting the governnent's witnesses fromreferring to
facts "fromwhich the jury mght conclude that [Sills] is
a killer." Al t hough, as the governnent argues, the
guestion did not technically violate the court's ruling,
we agree with Sills and the district court that the
guestion violated the spirit of the ruling. |ndeed, the
court adnoni shed the governnent's counsel, stating: "I
want to nmake it very clear that there's not to be any
further reference nade to this witness or anyone else
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unl ess the court is first advised about Crips killers."
However, even if the reference violated the pretrial
order, the court did not abuse its discretion in denying
the notion for a mstrial. "W will affirma district
court's decision not to grant a mstrial absent an 'abuse
of discretion resulting in clear prejudice.' "' Uni t ed
States v. Rhodenizer, 106 F.3d 222, 225 (8th G r. 1997)
(quoting United States v. Koskela, 86 F.3d 122, 125 (8th
Cir. 1996)). Here, there was no abuse of discretion.

Wthers did not directly answer the question, and
consi dering the
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evidence of Sills' guilt the reference to "Crips killer™
did "not taint[] [the] trial to such an extent as to

require a mstrial." United States v. Byler, 98 F.3d
391, 394 (8th Cr. 1996).

W have reviewed Sills' other argunents and have
found them wi t hout nerit.

Accordingly, we affirmthe judgnent of the district
court.
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