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PER CURI AM

Jose Denetrio Perez appeals his one hundred-nonth
sentence for being a felon in possession of a firearmin
violation of 18 U . S.C. 8§ 922(g). He argues the district
court® erred in departing upward under U S.S.G § 4Al. 3,
p.s. (1995). Wereview this departure for abuse of discretion. See United
States v. Poe, 96 F.3d 333, 334 (8th Cir. 1996). Finding no abuse of discretion, we
affirm.

The Honorable DAVID S. DOTY, United States District Judge for the District
of Minnesota.



A 8 4A1.3 departure is warranted if a defendant’s
crimnal history category significantly under-represents
the seriousness of his crimnal history or the Iikelihood
that he will commt further crines. Perez has thirteen crimina
history points, the minimum necessary for placement in Criminal History Category VI,
the highest crimina history category. “lIn determ ni ng whether an
upward departure from Crimnal History Category VI is
warranted,” 8 4Al.3 explains, “the court should consider
that the nature of the prior offenses rather than sinply
their nunber is often nore indicative of the seriousness
of the defendant’s crimnal record.” Perez’ s prior
convictions for second-degree nurder and assault were of

a serious, violent nature,andthisfelon-in-possession conviction arose
out of his assaultive use of the firearm, evidence that he poses a significant and
continuing thresat to the safety of the community. See United States v. Cook, 972 F.2d

218, 222 (8th Cir. 1992), cert. denied, 506 U.S. 1058 (1993). He committed
several crines while on parole. See United States V.

Washi ngton, 109 F.3d 459, 462 (8th G r. 1997). Threerecent
violent assaults did not count toward his crimina history category because they did not
result in convictions. See United States v. Sweet, 985 F.2d 443, 446 (8th Cir. 1993).
Finally, Perez’s contentionthat t he di strict court erred in failing
to conpare his crimnal history to that of offenders in
each higher category ignores thedifference between departures above
Criminal History Category VI and departures above the lesser crimina history
categories. See United States v. Dixon, 71 F.3d 380, 382-83

(11th CGr. 1995). In these circunstances, the district
court did not abuse its discretion in departing upward.

Accordingly, we affirm
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