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HEANEY, Circuit Judge.

Appel I ant, Christina Peeper, sought injunctive relief
froma resolution of a county anbul ance district board
of directors limting her participation as a nenber of
that board because of her marriage to an enpl oyee of the
anbul ance district. The district court denied Peeper’s
notion, holding that the resolution was narromy drawn to
nmeet significant state interests. W reverse.






In April 1996, Peeper becane a nenber of t he
Cal | away County Anbulance D strict Board of Directors
(“Board”) after wnning an election for the seat
representing her subdistrict. Peeper’s husband had
wor ked as an energency nedi cal technician and supervi sor
for the Callaway County Anmbul ance District (“District”)
for two years at the tinme of Peeper’s election to the
Board. The District is a corporate body and political
subdi vision of the State of Mssouri governed by the six-
menber Board. At the tinme of Peeper’s election, the
District and its enployees were engaged in discussions
over three mjor issues affecting their enploynent
relationship: threatened litigation regarding overtine
wages under the Fair Labor Standards Act; organization of
t he enpl oyees of the District for purposes of collective
bar gai ni ng; and the schedul e and hours worked by District
enpl oyees.

Peeper attended her first nmeeting as a nenber of the
Board on April 23, 1996. After conducting its routine
busi ness and election of officers, the Board adopted,
over Peeper’s objection, a resolution limting Peeper’s
participation as a nenber of the Board. On May 28, 1996,
the Board passed an anended resolution with the sane
goal. The resolution provided:

[I]n order to conply with applicable |aw and
effectively prevent Christin[a] Peeper from
using confidential information concerning the
District for financial gain, : : . the
under si gned board nenbers desire and do hereby
allow Christin[a] Peeper to participate in any



District matter except she may not participate
I n di scussions involving, or vote upon, any of
the foll ow ng:

A. Legal actions, causes of action or
litigation between the District and its
enpl oyees and any confidential or privileged
communi cation between the District or its
representatives and its attorneys or |egal work
pr oduct ;



B. Hiring, firing, disciplining or
pronoting of particular enployees by the
District when personal information about the
enpl oyee, including information relating to the
performance or nerit of individual enployees, is
di scussed or recorded,

C. Testing and exam nation materials,
before the test or examnation is given or, if
it is to be given again, before so given again;

D. Preparation, including any discussions
or work product, on behalf of the District or
its representatives for negotiations wth
enpl oyee groups;

E. Individually identifiable personnel
records, per f or mance ratings or records
pertaining to enployees or applicants for
enmpl oynent, including information relating to
medi cal , psychiatri c, psychol ogi cal , or

al coholism or drug dependency diagnosis or
treat nent; and,

F. Any other matter inplicating the
conflict-of-interest concerns of Chapter 105
RSMo which the board may, by mjority vote,
decide to prevent Christin[a] Peeper from
hearing, participating in, or voting upon.

. [1]n order effort [sic] to conply with
appl i cabl e law  and effectively prevent
Christin[a] Peeper from acting in matters that
woul d result in a specific nonetary benefit to
her or her spouse, that Christin[a] Peeper is
directed to recuse herself and if she does not
recuse herself she is prohibited from hearing,
participating in, or voting upon the foll ow ng:

A Budget ary I tens I nvol vi ng t he
conpensation, benefits, and pensions paid to
enpl oyees;

B. The hiring, pronotion, discipline,
conpensati on, benefits, and pensi ons of
enpl oyees of the District; and

C. Any other matter inplicating the

conflict-of-interest concerns of Chapter 105



RSMo which the board may, by mmjority vote,
decide to prevent Christin[a] Peeper from
hearing, participating in, or voting upon.

(Jt. App. at 62-64). The M ssouri conflict-of-interest
|l aw, to which the resolution refers provides, in part,
t hat :

No el ected or appointed official or enployee
.. . of any political subdivision [of the
state] shall:



(2) Use confidential infornation' obtained in
the course of or by reason of . . . [her]
official capacity in any manner with intent to
result in financial gain for [her]self [or her]
spouse . . . ;

(3) Di scl ose confidenti al I nformati on
obtained in the course of or by reason of [her]
: . official capacity in any manner wth
intent to result in financial gain for [her]self
or any other person;

(4) Favorably act on any matter that is so
specifically designed so as to provide a speci al
nonetary benefit to such official or [her]
spouse . . . . In all such mtters such
officials nust recuse thenselves fromacting .

Mb. Rev. Stat. 8 105.454 (1997) (footnote added). Board
menbers expressed concern about their own potential
crim nal liability? in the event Peeper msused
I nformati on she received as a nenber of the Board.

Peeper protested the May resolution and filed a claim
i n federal court seeking injunctive relief based on her
claimthat the resolutions violated her rights under the
First and Fourteenth Anendnents to the United States
Constitution and under the free speech clause of the
M ssouri  Constitution. The district court denied

Confidential information is defined as“all information . . . which is of such a nature
that it is not, at that time, a matter of public record or public knowledge.” Mo. Rev.
Stat. § 105.450(5) (1997).

?The Missouri conflict-of-interest law imposes crimina sanctions on any person who
violate its strictures. The first knowing violation of the conflict-of-interest law
constitutes a class B misdemeanor under Missouri law. Mo. Rev. Stat. § 105.478(1)
(1997). A party committing a second offense under the law is guilty of aclass D
felony. Id. 8 105.478(2).



Peeper’s request for relief. The court held that the May
resolution is “content-neutral,” narrowy tailored to
meet the significant governnent interests of preventing
t he appearance of government corruption and pronoting the
effective functioning of the District, and |eaves open
alternative channels of communication for Peeper. [d. at
6. The court further held that the My resolution
conforns to the provisions of the Mssouri conflict-



of -interest law, specifically citing section 105.476
whi ch provides, in part, that “nothing in [s]ections
105.450 to 105.498 shall prohibit any political
subdivision from establishing additional or nore
stringent requirenents than those specified in [s]ections
105.450 to 105.498.” M. Rev. Stat. § 105.476 (1997).
The restrictions in the May resolution place limtations
on Peeper that are not rationally related to the goal s of
M ssouri conflict-of-interest law and that inpinge on
Peeper’s First Amendnent associational rights and her
Fourteent h Anendnent equal protection rights. Therefore,
we reverse.

W review the district court’s conclusions of |aw de
novo. United States v. Kistner, 68 F.3d 218, 220-21 (8th
Cir. 1995). CQur first task is to determ ne whether the
chal | enged resol uti on deserves scrutiny that goes beyond
that traditionally required for restrictions placed on
candi dates or officehol ders. See Cenents v. Fashing,
457 U. S. 957, 963 (1981). \Where a regulation inplicates
a fundanental right, such as the First Amendnent’s free
speech guarantee, we review the regulation under

hei ght ened scrutiny. L d. If no fundanental right is
inplicated, traditional equal protection principles
apply. L d. Tradi tional equal protection principles

dictate that state-inposed burdens that affect sone
citizens differently than others offend equal protection
under the Fourteenth Amendnent only if such a burden is
“wholly irrelevant to the achievenent of the [s]tate’'s
[constitutional] objectives.” MGwan v. Mryl and, 366
U . S. 420, 425 (1961).




The district court exam ned the May resol uti on under
the First Anmendnent strict scrutiny standard.? We
di sagree that strict scrutiny applies to the limtations
at issue.

3Strict scrutiny under the First Amendment dictates that a state may not restrict
gpeech on a content basis unless it can show the restriction is narrowly tailored to serve
acompdling state interest. Denver Area Educ. Telecomm. Consortium, Inc. v. FCC,
518U.S.__ ,  (1996).
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An individual’s right to be a candidate for public office
under the First and Fourteenth Anendnents is nearly
identical to one’s right to hold that office. Because of
the analogous rights involved, we enploy the sane
constitutional test for restrictions on an officehol der
as we do for restrictions on candi dacy. In review ng
candi dacy restrictions, the existence of barriers to a
candidate’s access to the ballot “does not of itself
conpel close scrutiny.” Bullock v. Carter, 405 U. S. 134,
143 (1972). The Suprene Court has upheld restrictions on
candi dacy that are unrelated to First Anmendnent val ues
and that “protect the integrity and reliability of the
el ectoral process itself.” See Anderson v. Celebrezze,
460 U. S. 780, 788 n.9 (1983) (citing denents, 457 U S
at 973 (upholding state provision prohibiting an
I ncunbent Justice of the Peace from seeking election to
the state legislature)). To determ ne whether to uphold
restrictions on candidacy, we first “consider the
character and magnitude of the asserted injury to the
rights protected by the First and Fourteenth Anmendnents”
caused by the challenged restriction. Anderson, 460 U. S.
at 789. Followi ng that evaluation, we nust:

Identify and evaluate the precise interests put
forward by the [s]tate as justifications for the
burden inposed by the rule. In passing
judgnent, the Court nust not only determ ne the
| egitimacy and the strength of each of those
I nterests; it also nust consider the extent to
which those interests nake it necessary to
burden the plaintiff’s rights.
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Following this process, we initially consider the
I njury caused by restrictions on the officeholder. As
Is the case with restrictions on candi dacy, restrictions
on an elected official’s ability to perform her duties
inplicate the interests of two distinct parties: t he
I ndi vidual s First Anmendnent associational rights and
Fourteenth Anmendnent equal protection rights; and the
voters’ rights to be neaningfully

12



represented by their elected officials. C. Bullock, 405
U.S. at 143 (1972) (“[Tlhe rights of voters and the
rights of candidates do not always lend thenselves to
neat separation” when <considering the effect of
limtations on candidacy). Restrictions on a public
official’s participation necessarily af f ect t hat
I ndi vidual s First Anmendnent associational rights and
Fourteenth Amendnent equal protection rights.? Legitinmate
state interests may warrant restrictions that are de
mnims limtations of the official’s participation. See
Clenments, 457 U S. at 972-73. Restrictions on an
of ficeholder after election also infringe upon voters’
rights to be represented even nore severely than when a
state simlarly restricts candi dacy. >

“Limitations on an eected officid’ s participation in the proceedings of a public body
such asthe Digtrict also conceivably affect the official’ s First Amendment free speech
rights, which would require us to apply strict scrutiny as Peeper suggests. Here,
however, the May resolution only limits Peeper’s participation as a member of the
Board and does not limit her ability to vote for Board members, to speak before the
Board during public comment periods, or to otherwise express her opinions about the
Digtrict’s operation as any other citizen may under the First Amendment’ s free speech
guarantee.

°Candidacy restrictions affect the voters' First Amendment right to be represented
by reducing the pool of candidates, athough voters have the opportunity to recruit other
candidates to represent their viewpoints. See Plantev. Gonzalez, 575 F.2d 1119, 1126
(2d Cir. 1978) (requirements for candidacy are not unconstitutional unless they deny
a cognizable group of citizens the right to meaningful representation through other
candidates). Limitations on an officeholder, by contrast, provide voters no opportunity
to be heard through an alternative representative. |If the restrictions prevent the
officeholder from meaningfully representing the voters who e ected the official, such
restrictions are subject to strict scrutiny. See Bullock, 405 U.S. at 143. Because
Peeper does not raise the issue of the voters' rights, and because we hold the May
resol ution uncongtitutional under the rational-basis test, we need not determine whether
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Al t hough the district court upheld the May resol ution
applying the nore rigid strict-scrutiny standard, we hold
the resol ution unconstitutional under rational-basis

strict scrutiny applies.
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revi ew. The resolution’s provisions injure Peeper’s
First Amendnent associational rights and her Fourteenth

Amendnent equal protection rights. The resol ution
creates a standard specific to Peeper that treats her
differently t han ot her Boar d menber s, strongly
i nplicating her Fourteenth Anmendnent equal protection
rights. The restrictions also restrain Peeper’s

I nteraction with other Board nenbers, inplicating her
First Amendnent associational rights.

Having determned that the resolution injures
Peeper’s First and Fourteenth Anendnent rights, we
evaluate the state’'s purported interests and whether the
restrictions rationally serve those interests. The
Board’'s stated interests are threefold: to prevent the
m sappropriation of information for personal gain; to
prevent the appearance of inpropriety; and to pronote the
free fl ow of ideas anpbng nenbers of the Board.® Each of
these interests, if served, can at a mninum constitute
a reasonable state interest. See, e.qg., FEC v. Nati onal
Conservative Political Action Comm, 470 U S. 480, 500
(1985) (governnment’s interest in avoiding corruption is
conpelling); Buckley v. Valeo, 424 U S. 1, 27 (1976)
(prevention of the appearance of corruption is a concern
al rost equal to the prevention of actual corruption);
New York Tinmes Co. v. Sullivan, 376 U S 270 (1964)

®Board members also expressed an interest in avoiding their own crimina liability
for violations of the Missouri conflict-of-interest law that Peeper might commit. Y et,
the statute requires a person to “knowingly” violate the conflict-of-interest law before
that person is subject to criminal liability. Mo. Rev. Stat. § 105.478(1). The mere
presence of Peeper in discussionsthat are not specific to her husband cannot constitute
knowledge of, much lessthe “aiding or abetting” of aviolation of the statute on the part
of other Board members.
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(uni nhi bited, w de-open debate should be a “profound
national commtnent” and a “fundanental principle of the
American governnent”). In this case, however, the
portions of the resolution that restrict Peeper from
participating in or even hearing discussions not directly
related to her husband do not rationally relate to those
I nterests.
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The May resolution limts Peeper in a wde range of
matters, nost of which do not involve the concerns
expressed by the Board or addressed by the conflict-of-
Interest law. For instance, the May resol ution prevents
Peeper from participating in discussions of or voting on
“Il]egal actions, causes of action or litigation between
the District and its enployees” w thout a requirenent
that the topic be related to Peeper’s husband s
enpl oynent . Li kewi se, the resolution prevents Peeper
from participating in discussions of hiring or firing
enpl oyees or addressing testing and exam nation materials
wi t hout regard to whether Peeper’s husband is associ ated
wth the matters. The resolution goes well beyond the
M ssouri conflict-of-interest |Iaw s general prohibition
of the m suse of confidential information for financial
gain and recusal requirenent for neasures “designed

to provide a special nonetary benefit” to the official
or her spouse.

The Board' s concern about keeping its discussions
free-flowng, particularly during the Board s closed
sessions, is based on its belief that Peeper’s presence
woul d chill discussions between other Board nenbers.
This chilling, the Board contends, stens from the other
Board nenbers’ opinion that if Peeper is present she
m ght pass on confidential information to her husband who
would, in turn, pass it on to his co-workers. It is
I ncongruous, however, for a state to allow the election
of people wth such relationships to public office and
then consider them Iless-trustworthy stewards  of
confidential information nerely because of t hese
rel ati onshi ps. The M ssouri conflict-of-interest |aw
prohi bits any public official from m susing confidenti al
i nformation or acting for self-benefit, and those with
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spouses enpl oyed by the public bodies they serve perhaps
face greater tenptations to run afoul of that
prohi bition. One does not, however, face any additional
temptation where the matters are unrelated to the
official’s spouse. Yet the May resolution prohibits
Peeper from participating in any matter dealing with any
enpl oyee’s records, any testing material, or the hiring
or firing of any enployee. The Board’'s interest in
preventing corruption or at |east the appearance of
corruption is not served by the vast portions of the My
resolution that go beyond matters that could not |ead or
appear to lead to corrupt behavior by Peeper.
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As such, those portions of the My resolution are not
rationally related to the state interests cited by the
Boar d.

Because provisions of the May resolution infringe
upon Peeper’s constitutional rights under the First and
Fourteenth Amendnents wi thout being rationally related to
a legitimate state interest, the My resolution cannot
stand as witten.

We reverse the decision of the district court. In
i ght of our holding that the May resol uti on cannot stand
as witten, no injunctive relief is necessary.

A true copy.

Attest.

CLERK, U. S. COURT OF APPEALS, ElIGHTH C RCUIT.
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