United States Court of Appeals
FOR THE ElI GHTH CIRCUI T

No. 96-3560
Si dney Carl Vann, *
*
Appel | ant, *
* Appeal fromthe United States
V. * District Court for the
* District of Nebraska.
Frank X. Hopki ns, *
* [ UNPUBLI SHED]
Appel | ee. *
*

Subm tted: June 10, 1997
Filed: June 13, 1997

Bef ore MURPHY and HEANEY, Circuit Judges, and BOGUE,!' District Judge.

PER CURI AM
Si dney Vann appeals from the denial by the district court? of his

petition for habeas relief under 28 U . S.C. § 2254. Vann was convicted in
Nebr aska of possession with intent to deliver a controlled substance and
sentenced as a habitual offender to 15
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to 25 years in prison. The police found drugs in plain view after gaining
access to Vann's hotel roomon an arrest warrant for theft charges. Vann
clains his constitutional rights were violated by the failure of the state
court to suppress the drugs because they were found and seized as a result
of pretext and by the failure of trial and appellate counsel to litigate
his Fourth Anendnent clains effectively. The police did not violate Vann's
ri ghts because they had an objective legal justification to proceed on the
arrest warrant which led to the discovery of the drugs, United States v.
Qummins, 920 F.2d. 498, 501 (8th Gr.), cert. denied, 502 U.S. 962 (1991),
and Vann was therefore not prejudiced by the representati on of his counsel

See Kimmelman v. Morrison, 477 U S. 365 (1986). The judgnent is affirnmed.
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