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PER CURI AM

Cyrill A. Kolocotronis brought this action in the district court
alleging that he was inproperly deprived of Social Security benefits while
he was involuntarily detained as a state nental patient. The district
court determned that the claimwas frivol ous and di snissed the conpl ai nt
pursuant to 28 U S.C. 8§ 1915(e)(2)(B), finding that Kolocotronis as an
i ndi vidual confined in a penal institution on a felony conviction was not
entitled to Social Security benefits. See Order dated February 3, 1997.
The court in a subsequent order dated March 18, 1997, found that
Kol ocotronis was not an incarcerated felon after all because he was
actually found not guilty because of his nental state at the tine of the
al l eged offense. After this later finding, the court



did not, however, revisit the issue of whether the claimwas frivol ous.
Thi s should have been done. We, therefore, remand this matter to the
district court for further consideration in view of its holding of March
18, 1997.
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