United States Court of Appeals

FOR THE EIGHTH CIRCUIT

No. 96-3274
United States of Anmerica, *
*
Appel | ee, *
*  Appeal fromthe United States
V. * District Court for the
* FEastern District of M ssouri
Ronal d Bruner, *
* [ UNPUBLI SHED]
*

Appel | ant .

Submitted: May 7, 1997

Filed: May 13, 1997
Bef ore HANSEN, MORRI S SHEPPARD ARNOLD, and MURPHY, Circuit Judges.

PER CURI AM

Ronal d Bruner appeals the 192-nonth sentence i nposed by the district
court! after he pleaded guilty to possessing cocaine with intent to
distribute, in violation of 21 U S.C. 8§ 841(a)(1). Bruner challenges the
court's reliance on a codefendant's testinony in determning that the
gover nnent had supported the presentence report's drug-quantity
cal cul ati ons by a preponderance of the evidence.

W concl ude the district court properly considered the codefendant's
testinony and did not clearly err inits drug- quantity finding. See U S.
Sent enci ng Qui delines Manual § 6Al. 3(a)
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(1995) (court nmy consider any relevant evidence in its sentencing
determ nation as long as it has "sufficient indicia of reliability to
support its probable accuracy"); U S. Sentencing Guidelines Manual § 2D1.1
coment. (n.12) (1995) (drug quantities not specified in count of
convi ction nay be considered in deternm ning offense | evel; where there is
no drug sei zure or anount seized does not reflect scale of offense, court
nmust approxi mate drug quantity); United States v. Adipietro, 983 F.2d 1468,
1472 (8th Gr. 1993) (standard of review for drug-quantity finding). The
court acknow edged the codefendant's incentive to be untruthful, and
nonet hel ess found his testinony credible. See Adipietro, 983 F.2d at 1472
(court's credibility findings are virtually unassail abl e on appeal).

Accordingly, we affirm

A true copy.

Attest:

CLERK, U. S. COURT OF APPEALS, EIGHTH ClI RCUIT.



