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PER CURI AM

Der ek Conway appeal s the 120-nonth statutory m ni mum sentence i nposed
by the District Court! after he pleaded guilty to conspiring to distribute
and possess with intent to distribute nore than one kil ogram of heroin and
cocaine, in violation of 21 U . S.C. § 846 (1994). Conway contends the court
erred in considering as relevant conduct firearns discovered during
searches of his residence, and in inposing a two-1evel enhancenent under
U. S. Sentencing Guidelines Manual § 2D1.1(b)(1) (1995) for possessing
firearms. He further argues the court erred in denying himrelief
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under the so-called “safety-valve” provision of U S. Sentencing Guidelines
Manual 8§ 5C1.2 (1995). Conway al so appears to argue that the court
sent enced hi m based on unreliable hearsay testinony, that the court denied
himthe right to confront w tnesses at sentencing, and that the governnent
deni ed himdiscovery. W affirm

The record indicates that during the tinme frane of the conspiracy,
firearns, drug materials, and drug records were discovered at Conway’'s
resi dence, and his residence was the site of at |east one drug transaction.
Thus, we conclude the District Court did not clearly err in considering
whet her these firearns nade him eligible for a firearm possession
enhancenent and ineligible for safety-valve relief. See U S. Sentencing
Qui delines Manual 8§ 1B1.3(a)(1)(A) (1995) (sentence shall be determ ned on
basis of “all acts . . . conmmtted . . . by the defendant . . . that
occurred during the conmission of the offense of conviction”); United
States v. Ballew, 40 F.3d 936, 943 (8th Cir. 1994) (standard of review),
cert. denied, 115 S. C. 1813 (1995).

We further conclude that the District Court did not clearly err by

i nposing the firearm possession enhancenent. See U. S. Sentencing
Qui del i nes Manual § 2D1.1 commentary, n.3 (1995) (enhancenent “shoul d be
applied if the weapon was present, unless it is clearly inprobable that the
weapon was connected with the offense”); United States v. Macklin, 104 F.3d
1046, 1048 (8th Gr. 1997) (standard of review); United States v. WIlians,
10 F. 3d 590, 595-96 (8th Cir. 1993); United States v. Hammer, 3 F.3d 266,
270 (8th Gr. 1993), cert. denied, 510 U S. 1139 (1994). Finally, we
conclude that the District Court did not err in denying Conway safety-valve
relief. See U S. Sentencing Quidelines Manual § 5CL.2(2) (1995) (court may
sent ence defendant without regard to statutory nininmum sentence if, anong

ot her things, defendant did



not possess firearmin connection with offense); United States v. Burke,
91 F.3d 1052, 1053 (8th Cir. 1996) (per curiam. W conclude Conway's
ot her argunments are without nerit.

Accordingly, the judgnent is affirned.

A true copy.

Attest:

CLERK, U. S. COURT OF APPEALS, EIGHTH ClI RCUIT.



