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PER CURI AM

Everett Sileven appeals froma final judgnent entered in the United
States District Court! for the District of Nebraska di sm ssing his Anended
Motion, filed pursuant to 28 U S C. 8§ 2255, to vacate, set aside, or
correct his sentence. United States v. Sileven, No. 8:CR89-126 (D. Neb.
Sept. 4, 1996) (nenorandum and order); id. (Sept. 4, 1996) (judgnent).

The Honorable WIlliam G Canbridge, Chief Judge, United
States District Court for the District of Nebraska.



Sil even was convicted in 1992 for conspiracy to defraud the United
States, in violation of 18 U S.C. § 371, and three counts of nmail fraud,
in violation of 18 U S.C. § 1341. He was sentenced on June 8, 1992, to
fifteen nonths in prison and three years supervised rel ease. He did not
file a direct appeal. Acting pro se, he filed his original § 2255 notion
on August 30, 1993, asserting clains that he | acked predi sposition and that
he was entrapped. Wth |eave of the district court, Sileven tw ce anended
his § 2255 notion, nost recently with the assistance of retained counsel
Upon review of that |atest amended § 2255 notion, the district court
dism ssed it and entered judgnent for the governnent. Sileven filed the
present appeal

For reversal, Sileven argues that the district court erred in (1)
hol ding that he failed to show cause for his failure to raise on direct
appeal the predisposition and entrapnent clains presently being asserted
and (2) dismssing his clains wthout ordering the governnent to respond
or conducting a hearing. He maintains that he did sufficiently denonstrate
cause to excuse the procedural default by indicating in his anmended notion
that the governnment violated his rights under Brady v. Maryland, 373 U S.

83 (1963). He suggests that he did not truly becone aware of his clains
until April 23, 1996, when the Justice Departnent responded to a request
he nmade pursuant to the Freedom of Infornmation Act, shortly after being
i ndicted in October 1989.

Upon careful review of the issues in this case, the record on appeal,
and the parties' argunments in their briefs, we hold that the district court
did not err in holding as a matter of law that Sileven had not adequately
shown cause for his failure to raise on direct appeal these clains related

to predisposition and entrapnent. NMbreover, Sileven has failed to show
prejudice to overcone the procedural default. The all eged excul patory
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mat eri als woul d not have been relevant to Sileven's crininal prosecution
and therefore would not have been adnmissible in the crimnal case, or
ot herwi se have affected its outcone.

Accordingly, we affirmthe judgment of the district court. See 8th
Cir. R 47B
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