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MURPHY, Circuit Judge.

Northwest Airlines, Inc. (Northwest) contracted with Astraea Avi ation
Services, Inc. (Astraea) for Astraea to perform routine nmintenance on
Northwest aircraft and to refurbish other newly acquired aircraft. After
problens arose in conpleting the work, Northwest sued Astraea for breach
of contract in Mnnesota state court. Astraea renoved the case to federal
court and counterclained, alleging contract and tort clai ns agai nst

The Honorable R chard W Col dberg, Judge, United States Court
of International Trade, sitting by designation.



Northwest. The district court? denied Astraea’s notion to dismss for |ack
of personal jurisdiction and then granted Northwest’'s notion for summary
judgnent on Astraea’'s counterclains. W affirm

In late 1993, representatives of Astraea attended several neetings
in Mnnesota concerning proposals for undertaking work to refurbish
aircraft which Northwest had purchased from another carrier. These neetings
included a prelimnary neeting attended by several potential bidders for
the refurbi shnent contracts, as well as neetings where Astraea submitted
proposal s and negoti ated the refurbishnent contracts. 1In addition, Astraea
nmade nunerous phone calls to Northwest’'s offices in Mnnesota during this
time.

Several contracts resulted. On Decenber 10, 1993, the first
refurbishnment contract was executed by the parties in M nnesota. Thi s
contract was anended by a letter agreenent in March 1994, which also
created a second refurbishnment contract and provided that Astraea woul d
refurbish additional planes. Finally, the parties then entered into a
nmai nt enance contract in Septenber 1994, under which Astraea was to provide
routi ne mai ntenance for some Northwest aircraft.

Al three contracts contained choice of |aw provisions stating that
the laws of M nnesota would govern. The refurbishnent contracts stated
that they “shall be deened entered into within” Mnnesota, and the
mai nt enance contract contained a choice of forum provision which stated
that “[Astraea] hereby submts to the jurisdiction and venue of the courts
of the State of Mnnesota with respect to all disputes arising hereunder.”

2The Honorable Richard M Kyle, United States District Judge
for the District of M nnesota.
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After the contracts were executed, Northwest began delivering
aircraft to Astraea in Dallas, sending twenty-five planes to Astraea's
hangars over the course of nobre than a year. Northwest stationed sone of
its enployees in Dallas to oversee the work and sent to Dall as engi neering
i nformation, operating manuals, and parts to be used in the planes from
various |locations, including M nnesota. Astraea representatives also
traveled to Mnnesota on at |east three occasions to discuss issues under
the contracts. As the work progressed, disputes arose about its quality,
and there were delays in conpleting the aircraft.

After these problens arose, a reporter for a M nneapolis newspaper
contacted a Northwest representative at its M nnesota headquarters about
t he disputes. The representative told the reporter that Northwest had
concerns about the quality of Astraea's work, including defective parts and
a leaky fuel line and undetected tail crack on one of the aircraft. Those
statenents were included in an article in the Mnneapolis newspaper.
Copies of the article were faxed to Northwest enployees in Texas, and
Astraea clains that a Northwest enployee distributed copies of the faxed
article to Astraea custoners. A Texas newspaper also reprinted the article
in Texas.

On July 14, 1995, Northwest sued Astraea in M nnesota state court
under all three contracts,® alleging that Astraea had

3Astraea had previously filed a conplaint in Texas state court
on July 12, 1995; it effected service on Northwest on July 18.
Under Texas law, a suit is commenced when it is filed, as |long as
the plaintiff exercises diligence in effecting service. One 1991
Chevrolet Blazer v. State, 905 S.W2d 443, 444 (Tex. C. App.
1995). Northwest commenced its action under M nnesota |aw on July
14 when it filed and served Astraea. Mnn. R CGv. P. 3.01. The
counterclains filed in this action are basically identical to the
clainms asserted by Astraea in its Texas conpl aint.
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breached the contracts by delivering the planes |ate and not performng to
specifications. Astraea renoved the suit to federal district court and
noved to dismiss for lack of personal jurisdiction. After the district
court ruled that Northwest had nmade a sufficient prinma facie show ng of
jurisdiction, Astraea counterclained, alleging breach of contract, fraud,
and defanmation by Northwest as well as other tort and unjust enrichnent
clains. Northwest pled the affirnmative defense of accord and satisfaction
to the breach of contract clains and noved for sunmary judgnent on the
counterclains. After the district court granted the notion, the parties
settled the remai ning clainms which were disnmissed with prejudice. Astraea
appeals the assertion of jurisdiction over it and the dismssal of its
count ercl ai ns.

Astraea clains there was no personal jurisdiction over it in
M nnesota because it did not have a “general presence” in the state and the
acts giving rise tothe clains did not occur in it. The district court’'s
deci sion on personal jurisdiction is reviewed de novo. Northrup King Co.

v. Conpania Productora Sem |l as Al godoneras Selectas., S.A., 51 F.3d 1383,
1387 (8th CGr. 1995).

The M nnesota long-armstatute, Mnn. Stat. 8§ 543.19, is applied to
the fullest extent permtted under the due process clause of the fourteenth
anendnent . Val spar Corp. v. lLukken Color Corp., 495 N.W2d 408, 410-11
(Mnn. 1992). The due process clause requires that a defendant have

sufficient mninmmcontacts with the forumso that traditional notions of
fair play and substantial justice are not offended. |International Shoe Co

v. Washington, 326 U S. 310, 316 (1945). To establish sufficient mnimm
contacts, a defendant nust have “purposefully avail[ed] itself of the

privilege of conducting activities within the forum



state, thus invoking the benefits and protections of its laws.” Burger
King Corp. v. Rudzewicz, 471 U S. 462, 475 (1985) (quoting Hanson v.
Denckla, 357 U S. 235, 253 (1958). Three primary factors, (1) the nature
and quality of the contacts, (2) the quantity of the contacts, and (3) the

relation of the cause of action to the contacts, are then considered, as
well as two secondary factors, (1) the interest of the forumstate in the
litigation, and (2) the convenience of the parties, to deternine whether
personal jurisdiction conports with fair play and substantial justice
M nnesota Mn. & Mg. v. N ppon Carbide Indus., 63 F.3d 694, 697 (8th Cir.
1995), cert. denied, 116 S. C. 1288 (1996).

Astraea clainms that the choice of law clauses in the contracts,
tel ephone calls into the state, and neetings in Mnnesota were not
sufficient to create personal jurisdiction when viewed in the context of
the parties’ dealings. Personal jurisdiction depends upon a “defendant’s
contacts with the forum in the aggregate, not individually” and the
“totality of the circunstances.” Northrup King, 51 F.3d at 1388. Wile
a choice of law provision in itself is insufficient to create personal

jurisdiction, it remains a relevant consideration in determnning whether
a defendant has purposefully availed itself in the forumstate. Wssels

Arnold & Henderson v. National Med. Waste, Inc., 65 F.3d 1427, 1434 (8th
Cr. 1995). Phone calls into a state are also a rel evant contact, although

they also do not in thenselves establish jurisdiction. See Digi-Tel
Hol di ngs, Inc. v. Proteq Tel econmuni cations (PTE), Ltd, 89 F.3d 519, 523
(8th Cir. 1996).

Astraea had several contacts with Mnnesota which related to the
di sput ed contracts under which Northwest brought its breach of contract
clains. Sone rel evant contract discussions took place in Mnnesota, and
representatives of Astraea went there on severa



occasions to negotiate the contracts in late 1993. In one of these
neetings the parties signed a letter of intent and drafted the tentative
formof the refurbishnment contract. Astraea nade over 200 phone calls to
Northwest in 1993, and the first refurbishnent contract was signed by both
parties in Mnnesota in Decenber 1993. COver the course of the contractual
period, Astraea representatives went to Mnnesota at |east three nore tines
to discuss the contracts in 1994 and 1995.

All three contracts which Northwest and Astraea negotiated stated
that they woul d be governed by M nnesota |aw, and Astraea expressly agreed
in the nmaintenance contract to submit to the jurisdiction of M nnesota
courts for any disputes arising under that contract. These provisions and
Astraea’s other state contacts related to the contracts show that
it“purposefully availed” itself of conducting business in Mnnesota and
that it could have reasonably expected to be sued there. The district
court did not err in denying the notion to dismiss for |ack of personal
jurisdiction.

Astraea appeals fromthe grant of summary judgnent on its breach of
contract counterclains concerning the first refurbishnent contract. It
argues that the district court incorrectly concluded that Northwest's
paynment of a final bill presented by Astraea for work done under that
contract was a settlenment for those clains and resulted in an accord and
satisfaction. Summary judgnent is reviewed de novo. Stevens v. St. Louis
Univ. Med. Ctr., 97 F.3d 268, 270 (8th G r. 1996).

Astraea concedes that M nnesota | aw governs its breach of contract
counterclainms and Northwest’'s defense of an accord and



sati sfaction because of the choice of law provisions in the contracts.
Under M nnesota |aw, an accord and satisfaction may occur “when a creditor
accepts part payment of an unliqui dated debt which the debtor tenders in
full satisfaction of the debt . . . and the creditor accepts that offer.”
Don Kral Inc. v. Lindstrom 173 N.W2d 921, 923 (Mnn. 1970). It nay be
expressed or inplied fromcircunstances which clearly indicate the intent
of the parties. Roaderick v. Lull Eng’g Co., 208 N.W2d 761, 764 (M nn

1973).

After a dispute arose concerning five aircraft to be worked on under
the first refurbi shnent contract, representatives of Astraea and Nort hwest
net. Astraea told Northwest that it had incurred danages of $2.8 mllion
because of Northwest’'s hindrance and del ays, including delays in providing
adequate parts and docunentation on the aircraft. Northwest refused to pay
the $2.8 million, and the parties then exchanged several letters about the
demand for paynent.

In the first letter, Northwest's project manager stated:

“As per our agreement to review [Astraea’ s] clains
for additional paynent with regard to aircraft
9880, 9881, 9882, 9883, 9884, | would like to have
you detail the clains with substantiation .
.Once | receive this data, | wll be in contact
with you to work out the final resolution.”

Astraea responded to this letter, stating that it had attached a final item
for Northwest's consideration “[i]n accordance with our agreenent for fina
settlenent on 9880-9884." Astraea also stated that “if Northwest accepted”

this last item Astraea would consider it the final billing for the
proj ect. Nort hwest then responded that it had reviewed the “final
settlenment proposal . . . for



aircraft 9880-9884," and that it would pay the anount. Astraea submitted
a final invoice, which Northwest paid.

Astraea argues that it did not intend to create an accord and
satisfaction through these letters. The plain |anguage of the letters,
however, expresses the parties’ understandi ng that these negotiations were
to provide the “final resolution” of Astraea’'s clains relating to the five
aircraft. The language of the letters indicates that if Northwest accepted
Astraea’ s proposed anount, its paynent of that anount was to be the “fina
settlenment” in relation to claims for these five aircraft. Astraea’s
assertion that it had a different subjective intent cannot be the basis for
finding there was no accord and satisfaction when the plain | anguage of the
letters clearly expressed the parties’ objective intent to settle the
original clains. See Total Equip. Leasing Corp. v. LaRue Inv. Corp., 357
N.W2d 347, 350 (Mnn. C. App. 1984) (parties’ objective intent determ nes
whether there is an accord and satisfaction); see also Col dberger v.
Kapl an, Strangis and Kaplan, P.A , 534 NW2d 734, 737 (Mnn. C. App
1995) (assertion that party did not subjectively intend to rel ease al

cl ains does not affect the release without a showi ng of nutual m stake).
Nort hwest was thus entitled to summary judgnent on these countercl ai ns.

Astraea argues that the district court erred in its choice of |aw
analysis by determning that Mnnesota |law applied to all the tort
counterclains and in granting summary judgnent on them Astraea brought
several tort clains, including clains for defamation, |ibel, slander,
negl i gent breach of contract, and misrepresentation, as well as clains for
unj ust enrichnent and violation of the Texas Deceptive Trade Practices Act.
Tex. Bus. & Com Code Ann. 88 17.41 et seq. Although Astraea concedes that



M nnesota | aw applies to its breach of contract counterclains, it argues
that Texas |aw should apply to the remainder of the clains because the
conduct giving rise to them occurred in Texas. A choice of |I|aw
determination is reviewed de novo, Horn v. BA S S., 92 F. 3d 609, 611 (8th
Cir. 1996), as is a grant of summary judgment. Stevens, 97 F.3d at 270.

A

Each refurbishnment contract stated: “This Agreenment shall be deened
entered into within and shall be governed by and interpreted in accordance

with the laws of the State of M nnesota M nnesota generally
recogni zes choice of |law clauses. Hagstromv. Anerican Circuit Breaker
Corp., 518 Nw2d 46, 48 (Mnn. C. App. 1994). Astraea asserts, however,

that the contractual choice of |aw provisions do not govern the negligent

performance, misrepresentation, deceptive trade practices, and unjust
enrichnment cl ai ms because they are not contract clains.

Astraea’'s clains for negligent perfornmance, nisrepresentation
deceptive trade practices, and unjust enrichnment raise issues of
perfornmance and conpensation for work done under the refurbishnent
contracts. Although mainly styled as torts, these claims stem from
Nort hwest’'s alleged failure pronptly to provide functioning parts and
adequate support for the refurbishnent project, as required under the
contracts. The unjust enrichnment claimconcerns the anount of conpensation
whi ch Astraea should receive for refurbishing aircraft pursuant to a
contract. These clains are closely related to the interpretation of the
contracts and fall within the anbit of the express agreenent that the
contracts would



be governed by M nnesota |law. Astraea thus consented to the application
of Mnnesota law to such clains.*

Astraea contends that even under M nnesota |law, the district court
erred in dismssing its fraudulent and negligent nisrepresentation
count ercl ai ns. In Astraea’s answer and counterclainms, it asserted that
Nort hwest nmade mi srepresentations to it before the contracts were executed
concerning facts relevant to bidding. These statenents included
representations that five of the sixteen aircraft would be “sister ships”
and that Northwest would provide technical support, ferry the planes
qui ckly, and pronptly provide Astraea with material |ists and other
i nformati on.

In order to support a fraud claim under Mnnesota law, a
m srepresentation nust relate to a past or present fact. See H J.. lnc.
V. International Tel. & Tel. Corp., 867 F.2d 1531, 1546 (8th G r. 1989).
Broken promi ses generally do not constitute fraud, International Travel
Arrangers v. Northwest Airlines, Inc., 991 F.2d 1389, 1402 (8th Cr. 1993)
(applying M nnesota |law), unless the plaintiff shows “affirmati ve evi dence”

that the promisor had no intention to perform Hayes v. Northwood
Panel board Co., 415 N.W2d 687, 690 (Mnn. C. App. 1987). A contract
cl ai m cannot be converted into a fraud claim even when there is a bad
faith breach of the contract. WId v. Rarig, 234 NW2d 775, 790 (M nn.
1975).

“The district court did not err in applying Mnnesota law to
dismss the clains for negligent performance, violation of the
Texas Deceptive Trade Practices Act, Tex. Bus. & Com Code Ann. 88
17.41 et seq., or unjust enrichment. M nnesota does not recognize
negligent performance clains. Lesneister v. Dilly, 330 N.W2d 95,
102 (M nn. 1983), and the deceptive trade practices claimrests on
a Texas statute not available under M nnesota | aw. Finally,
M nnesot a does not all ow recovery under an unjust enrichnent theory
when there is an express contract which governs the parties’
rel ations. Sharp v. lLaubersheiner, 347 N.W2d 268, 271 (M nn.
1984) .
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On a nmotion for summary judgnent, the nonnobving party nust set forth
specific facts sufficient to raise a genuine issue for trial and cannot
rest on allegations in the pleadings. Celotex Corp. v. Catrett, 477 U.S.
317, 324 (1986).

Astraea has not made out a claim of msrepresentation based on
Northwest’'s statenents before the contracts were executed. It nmade no
showi ng that at the tine Northwest entered into the contracts, Northwest
had the present intent not to performits responsibilities or that it knew
its statenents were false. To avoid sumary judgnment, Astraea had the
burden to show each elenent of the fraud claim?® Since it did not, the
district court did not err in granting sunmary judgnent.

On appeal, Astraea clains it also pled fraud based on
m srepresentati ons about information and parts Northwest provided
after the contracts were executed. Astraea’'s counterclains do not
clearly allege such a theory, but even if they did, it appears that
theory would fail. After discovering the alleged errors in
information and problens with parts, Astraea continued to perform
under the contracts and ultimately conpleted performance. By
continuing to perform after the alleged fraud was discovered,
Astraea wai ved any recovery in fraud. Zochrison v. Redenption Gold

Corp., 274 N.W 536, 539 (Mnn. 1937) (party cannot elect to
perform after discovering fraud and still recover for it).
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Astraea also argues that the district court erred by applying
M nnesota | aw and dismissing its slander, defamation, and |ibel clains.
Astraea contends that the conduct giving rise to the clainms occurred in
Texas, and that Texas | aw should therefore apply.

In a diversity case, a federal court applies the choice of |law rules
of the forum state. In this case that neans M nnesota choice of |aw
rules. Klaxon Co. v. Stentor Elec. Mg. Co., 313 U S. 487, 496 (1941).
The first step in Mnnesota is to consider whether a conflict actually
exists between the different states and whether there would be
constitutional problens with either law. Jepson v. General Cas. Co. of
Ws., 513 NwW2d 467, 469 (Mnn. 1994). |If there is an actual conflict and
both | aws can constitutionally be applied, then five factors are consi dered

in order to nake a choice: “(1) predictability of result; (2) naintenance
of interstate and international order; (3) sinplification of the judicial
task; (4) advancenent of the forumis governnmental interest; and (5)
application of the better rule of law.” 1d. at 470.

M nnesota | aw considers a corporation a public figure and requires
it to show that a statenent was nade with actual malice to establish a
defamation claim See Jadwin v. Mnneapolis Star & Tribune Go., 367 N W2d
476, 487 (Mnn. 1985) (nmmlice standard applies to heavily regul ated

corporation in securities industry). Astraea and Northwest are both
heavily regulated by the Federal Aviation Admi nistration, and under Jadw n
both woul d appear to be public figures. Texas |law, on the other hand, does
not consider a corporation a public figure unless it has entered a public
controversy in order to influence the outcone. See Durhamyv.
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Cannan Comms.., Inc., 645 S.W2d 845, 851, (Tex. C. App. 1982). Astraea
asserts that this difference between M nnesota and Texas | aw does not

present a real conflict because the M nnesota actual nalice standard has
only been applied to nmedia entities. In applying its defamation |aw,
however, M nnesota has not indicated that distinctions should be nade based
on the nedia status of a defendant when the statenents were nmade about
soneone in the public realm See Britton v. Koep, 470 N.W2d 518, 521
(Mnn. 1991) (“Mnnesota affords to nonnedia defendants the sane first

amendrrent protection for criticisns of public officials that it grants to
the mass nedia.”). There is thus a conflict in | aws.

The substantive |law of either state could constitutionally be applied
because they each have significant contacts with the case, so that choice
of either state’'s laws would be “neither arbitrary nor fundanentally

unfair.” Allstate Ins. Co. v. Hagque, 449 U S. 302, 312-13 (1981)
(plurality opinion). Astraea’'s headquarters are in Texas, and
republication of the statenments occurred in Texas. Nort hwest's

headquarters are in Mnnesota, and the statenents giving rise to the clains
were made in M nnesota and first published there.

The question then is which state |law should be applied under the
M nnesota choice of law factors. Under the five choice influencing
considerations, the first (predictability of results), second (naintenance
of interstate order), and fourth (advancenent of the forunms interests)
have the nost relevance in this case. The third factor, sinplification of
the judicial task, has no real significance since either state | aw could
easily be appli ed.

The first factor, predictability of results, is nbst relevant when

parties have expectations about the applicable |law, such as in “consensual
transacti ons where people should know i n advance what
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law will govern their act,” but has less relevance in cases such as
accidents when the parties could not reasonably have such expectations.
Ml kovich v. Saari, 203 N W2d 408, 412 (Mnn. 1973). Here, the statenents
contained in the newspaper articles were made in Mnnesota to a | ocal

newspaper, were first published in Mnnesota, and invol ved the perfornmance
of contracts that the parties had agreed woul d be governed by M nnesota
law. Although the statenents were subsequently republished in Texas, it
is unlikely that Northwest expected Texas law to apply to statenents nade
to a newspaper in Mnnesota. This factor therefore points to applying
M nnesota | aw.

Mai nt enance of interstate order is satisfied if applying M nnesota
| aw woul d not show di srespect for Texas' sovereignty or inpede interstate
commerce. Jepson v. Ceneral Cas. Co. of Ws, 513 N.W2d 467, 471 (M nn.
1994). In examining this factor, a court |ooks at the contacts the state

has with the issues being litigated, Mers v. Governnment Enployees Ins.
Co., 225 NwW2d 238, 242 (Mnn. 1974), and the risk of encouraging forum
shoppi ng by applying that state’s law. Hague v. Allstate Ins. Co., 289
N.W2d 43, 49 (Mnn. 1979), aff’'d on other grounds, 449 U. S. 302 (1981).

Here, M nnesota has several inportant contacts with the issues being
litigated since one of its residents nade the comments in the state. The
statenents were nade to a M nnesota newspaper, and they were initially
contained in an article published in that newspaper. Texas al so has
contacts because the statenents were nmade about a Texas corporation and
were republished in Texas. Mnnesota lawis nore favorable to Northwest
than Texas law, a situation which could lead to forum shopping.
Nort hwest’'s conpl aint for breach of contract (to which Astraea added its
defamati on counterclains) could reasonably be expected to be raised in a
M nnesota court, however, since one of the contracts expressly provided
t hat Astraea
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submitted to personal jurisdiction in Mnnesota and all stated that
M nnesota | aw would govern. Applying M nnesota | aw would thus not show
di srespect for Texas.

The fourth factor, advancenent of the forunis interests, is rel evant
to this case and considers both M nnesota's governnental interests and the
relative interests of Texas. Nesladek v. Ford Mbtor Co., 46 F.3d 734, 739
(8th CGr.), cert. denied, 116 S. C. 67 (1995). M nnesota's governnental
interests as expressed by the Mnnesota Suprene Court in Jadwin are to

limt danmages to the reputations of heavily regul ated corporations to cases
where there is actual nmalice. Jadwin, 367 N.W2d at 487. This policy is
based on the court’s belief that highly regul ated corporations should be
subject to the sane level of scrutiny as public figures because of the
“strong interest inthe free flow of comercial information.” 1d. Texas
al so has a strong policy to “ensure broad liberty of speech”, Davenport v.
Garcia, 834 S.w2d 4, 8 (Tex. 1992), but it does not consider all
corporations public figures and woul d sonetines allow a corporate plaintiff

to recover wthout showing actual nalice. M nnesota’'s interest in
encouraging the free flow of commercial information is inplicated because
the all eged defamatory statenents were nade to and published in a M nnesota
newspaper and were at |east partly about a M nnesota corporation. Both
states have an interest in providing relief for tort victins, although
Texas woul d sonetines permt recovery for a corporate plaintiff wi thout a
showi ng of actual nalice. Applying Texas lawin this case, however, would
directly undermne Mnnesota's policy while the application of M nnesota
| aw woul d not so directly conflict with Texas policy. On balance, this
favors applying Mnnesota s defanation | aw.

The fifth factor, the question of the better |law, does not need to
be reached, since the previous factors show that it was
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appropriate to apply Mnnesota |law. Mers, 225 NW2d at 244. It would
not be counter to the parties’ expectations to apply Mnnesota |aw, and
M nnesota had contacts with the dispute giving rise to significant state
interests which would be undermned by applying Texas |aw, naking
application of Mnnesota law fair.

Astraea argues that even under M nnesota |law, sunmmary judgnent for
Nort hwest on the defamation clai ms should not have been granted because it
made a sufficient showing of malice. To avoid sunmary judgnent, Astraea
had to show with “convincing clarity” that Northwest nade its statenents
with actual malice. Jadwi n, 367 N W2d at 483. Actual nmalice neans “wth
know edge that the statenents were false or with reckless disregard of
whet her they were true or false.” Britton, 479 N.W2d at 524. Act ua
malice is not established by showing that a reasonably prudent person woul d
have investigated the statement before publishing it, but instead requires
a denonstration that the “defendant in fact entertai ned serious doubts as
tothe truth of [its] publication.” Britton, 470 NNW2d 524 (quoting St.
Amant v. Thonpson, 390 U.S. 727, 731 (1968)).

There is no evidence in the record that Northwest had any doubts, |et
al one serious doubts, about the truth of the statenents. The Nort hwest
representative told the newspaper about problens di scovered on aircraft on
whi ch Astraea had worked. Astraea clains there is actual malice because
Nort hwest refused to retract the statenent and further investigation on its
own conputer systemcould have shown that Astraea was not responsible for
the reported problens. This evidence does not show t hat Northwest had any
doubts about the statenents or that it had reason to investigate. Astraea
has not shown actual nalice, and the district court did not err in granting
summary judgnent on the defamation clains.
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I V.

In sum there was personal jurisdiction over Astraea in M nnesota,
and the district court did not err in applying the I aw or disnissing the
counterclains on sumary judgnent. For these reasons, the judgment is
af firned.

A true copy.

Attest:

CLERK, U.S. COURT OF APPEALS, EIGHTH CI RCUT.
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