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PER CURI AM

Dal e B. Korkowski and his daughter, Sherry A Korkowski, appeal from
the district court's?! adverse grant of summary judgnent in their 42 U S.C
§ 1983 action. W affirm

In July 1989, during an ongoing state investigation into Dale
Kor kowski's financial affairs, M nnesota |aw enforcenent officers entered
Dale's hone with a warrant to search for business records. M nnesot a
Depart nent of Revenue agents al so entered Dal e's hone and

The Honorabl e Paul A. Magnuson, Chief Judge, United States
District Court for the District of M nnesot a.



conducted the search, during which they seized sone itens not specifically
listed in the warrant. Cainmng a Fourth Amendnent violation, the
Korkowskis filed this section 1983 suit against the |law officers; the
revenue agents; Wight County, Mnnesota; and others. In its order
granting sumary judgnment for defendants, the district court concluded that
the Korkowskis had failed to allege a governnental policy resulting in the
deprivation of their constitutional rights and that the claim against
defendants in their individual capacities failed, as the seizure of itens
not specifically listed in the warrant and the participation of the revenue
agents was not unconstitutional

We review a grant of summary judgnent de novo, applying the sane
standard as the district court, determ ning whether the record, when vi ened
inalight nost favorable to the non-noving party, shows that there is no
genui ne issue as to any naterial fact and that the noving party is entitled
to judgnent as a matter of law. See Fed. R Cv. P. 56(c); Earnest v.
Courtney, 64 F.3d 365, 366-67 (8th Cir. 1995) (per curiam

The Kor kowski s conpl ai ned t hat defendants exceeded the scope of the
warrant when they seized a netal box containing birth certificates,
personal -i njury settl enment papers, house-paynent records, noney orders, and
other itens; cash; and records pertaining to the business of Dale's wife.
After reviewing the warrant and the other summary judgnent papers, which
include a history of Dale's tax-evasion efforts, we agree with the district
court that defendants' seizure of the itens at issue did not render the
search unconstitutional in these circunstances. See United States v.
Accardo, 749 F.2d 1477, 1479 n.3 (8th Cir. 1985) (seizure of all business
records was constitutional where suspected offense involved conpl ex fraud
schene), cert. denied, 474 U S. 949 (1986); Marvin v. United States, 732
F.2d 669, 674-75 (8th Gr. 1984) (unlawful seizure of itens outside warrant
does not per se render whole search invalid, although flagrant disregard
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of search warrant night nake otherwise valid search an inpernissible
general search).

We also agree with the district court that no Fourth Anendnent
violation occurred when the revenue agents participated in the search,
because they were assisting the officer identified in the warrant. See
Ayeni v. Mttola, 35 F.3d 680, 684, 687 (2d Cir. 1994), cert. denied, 115
S. C. 1689 (1995); United States v. Robertson, 21 F.3d 1030, 1034 (10th
Cir.), cert. denied, 115 S. C. 238 (1994); see also 18 U S.C. § 3105
Mnn. Stat. Ann. 8 626.13 (West Supp. 1997).

Further, we agree with the district court that the Fourth Anendnent
cl ai m agai nst the County and the individual defendants in their official
capacities fails because the Korkowskis did not allege or show the
exi stence of a governnental customor policy of violating citizens' Fourth
Anendnent rights during the execution of search warrants. See Kentucky v.
G aham 473 U S. 159, 165-66 (1985); klahoma Gty v. Tuttle, 471 U S. 808
818 (1985); Patzner v. Burkett, 779 F.2d 1363, 1366-67 (8th Cr. 1985).

The Korkowski s al so argue on appeal that the district court judge was
bi ased against them W reject this claim The few conclusory allegations
they nmake as to the judge's conduct fail to show any extra-judicial source
of bias or to overcone the general presunption of judicial inpartiality.
See Liteky v. United States, 510 U S. 540, 554-55 (1994); United States v.
Wal ker, 920 F.2d 513, 516-17 (8th Cr. 1990).

The judgnent is affirnmed.
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