United States Bankruptcy Appell ate Panel

FOR THE EIGHTH CIRCUIT

No. 97-6002EA

Carol Crockett,

Appel | ant,
Appeal fromthe United States

Bankruptcy Court for the
Eastern District of Arkansas

V.

Mary M Lineberger,

b I I . .

Appel | ee.

Submi tted: February 24, 1997

Fil ed: March 7, 1997

Bef ore KRESSEL, HILL, and SCHERVER, Bankruptcy Judges.

KRESSEL, Bankruptcy Judge.

| . Background

On Cctober 16, 1996, Mary Lineberger filed a Mdtion for Relief
from Stay in the United States Bankruptcy Court for the Eastern
District of Arkansas. The Court! granted Lineberger's notion on

Decenber 13, 1996. On January 9, 1997, Crockett, acting pro se,
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filed a notice of appeal from the bankruptcy court's order.?
Because the appeal appeared to be untinely, on February 4, 1997, we
ordered the appellant to show cause why her appeal should not be
di smissed for lack of subject matter jurisdiction.® She filed a

response on February 24, 1997.

1. Discussion

Rul e 8002(a) requires the appellant to file a notice of appeal
"within 10 days of the date of the entry of the judgnent, order, or
decree appealed from" Crockett's appeal was untinely since she
failed to file her notice of appeal within ten days of the entry of
t he Decenber 13, 1996 order. Rule 8002(a)'s ten-day tinme frame is

both "mandatory and jurisdictional." Carnahan, Carnahan & Hickle

v. Rozark Farns, Inc. (In re Rozark Farns, Inc.), 139 B.R 463, 465

(E.D. M. 1992).
Failure to conply with Rule 8002(a) "deprives the district
court of jurisdiction to review' the bankruptcy court's order.

Veltman v. Wietzal, 93 F.3d 517, 520 (8th Cr. 1996) (affirm ng

district court's dismssal of bankruptcy appeal for |ack of subject

AWhile the notice purported to appeal to the court of appeals, jurisdiction over appeals from a
United States Bankruptcy Court isin this court or the appropriate district court. 28 U.S.C. § 158
(a) and (¢). Since neither party elected to have this appeal heard by the district court, only this
court can have jurisdiction.

3Neither party raised the issue of this Court's subject matter jurisdiction. However, this Court
has an obligation to examine its jurisdiction sua sponte. Friedman v. Melp, Ltd. (In re Melp,
Ltd.), 79 F.3d 747, 747 (8th Cir. 1996); Lewisv. United States, 992 F.2d 767, 771 (8th Cir.
1993).




matter jurisdiction when appeal not tinely filed under 8002(a));



Anderson v. Muwuradick (In re Muradick), 13 F.3d 326, 327 (9th Gr.

1994) (holding that "[t]he provisions of Bankruptcy Rule 8002 are
jurisdictional . . . .").

The rule is the sane for bankruptcy appell ate panels. See
Anderson, 13 F.3d at 327 (affirmng the panel's dism ssal of an
untinely appeal since "the untinely filing of a notice of appea
deprives the appellate court of jurisdiction to review the

bankruptcy court's order"); Atkins v. Fiberglass Representatives,

Inc. (In re Atkins), 134 B.R 936, 938 (B.AP. 9th Cr. 1992)

(holding that it lacked "jurisdiction to reconsider the nerits
under|lying the [bankruptcy court's] order"” when the debtor failed

to comply with Rule 8002(a)).

[11. Concl usion

Since the appellant failed to tinely file her notice of
appeal, we conclude that we | ack subject matter jurisdiction over

her appeal. W therefore dism ss Crockett's appeal.
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