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WOLLMAN, Circuit Judge.

Jani a Faul kner appeals fromthe district court’s? grant of judgnent
as a matter of law at the close of Faul kner’s evidence in Faul kner’s suit
agai nst Janmes Ensz for legal nmalpractice. W affirm

Faul kner alleged that Ensz was negligent for failing to file an
adm ni strative charge regarding a possible Title VII sex
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discrimnation claimbefore the 300-day statute of limtations ran.® The
evidence at trial showed the foll ow ng. Faul kner was term nated as an
apprentice ironworker by the Joint Apprenticeship Council (JAC) on August
15, 1990. She hired Ensz to assist her in seeking reinstatenent to the
apprenticeship program Ensz pursued an appeals process within the JAC,
which resulted in a hearing in March of 1991. At the conclusion of that
hearing, Ensz told Faul kner that he did not have a “good feeling” about the
outcone of the hearing. Ensz then becane aware that Faul kner was
interested in pursuing a sex discrinmnation claimif there was an adverse
hearing result. He told Faul kner that he would look for a |awer who
specialized in discrimnation suits. Faul kner's adninistrative appeal was
denied on April 12, 1991.

Ensz contacted Dianne Moritz, an experienced discrimnation-suit
attorney, regarding Faul kner’'s case. Ensz, Faul kner, and Mritz net on My
10, 1991. Prior to this neeting, Ensz had not cal culated the statute of
limtations for filing an adnministrative charge regarding Faul kner's
di scrimination claimbecause he did not believe she had been term nated
fromthe apprenticeshi p program based on her gender. At the neeting, and
with Faul kner's know edge, Ensz turned his conplete original file on
Faul kner’'s case (the only copy) over to Mdrritz. Ensz's position is that
he referred the case to Miritz at this neeting. Faulkner testified that
she was aware that Mritz left the neeting with the original file and that
it was her understanding that Mritz had taken over the handling of her
case. Moritz testified that she took the file only to review it and
determine if she was interested in getting involved in the case, possibly
as co-counsel with Ensz.

Moritz reviewed the file and had one neeting at her office wth
Faul kner to discuss the case, a neeting at which Ensz was not present. The

W\ disagree with Faul kner’s argunent that Ensz’s possible
negl i gence regarding the 180-day statute of Iimtations for
filing a Mssouri Human Rights Act charge is also at issue. A
cl ai m agai nst Ensz regarding the Mssouri Human Rights Act was
not clearly pleaded in her conplaint, and the evi dence showed
t hat Faul kner did not tell Ensz that she was interested in
pursuing a sex discrimnation claimuntil after the 180-day
statute of limtations for filing a state charge had al ready run
Furthernore, the parties stipulated that the Title VII 300-day
statute of limtations was at issue.
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deadline for filing an adm nistrative charge ran on June 12, 1991. Moritz
subsequently call ed Faul kner and told her that she was not interested in
taking the case, in part because of the statute of linmtations problem
She returned the file to Faulkner.* Moirritz also called Ensz to tell him
that she was not interested in beconming involved in the case. This was the
only tine Moritz spoke with Ensz after the May 10 neeti ng.

Faul kner testified that after she learned of the statute of
limtations problem from Moritz, she called Ensz, with whom she had not
spoken since the May 10 neeting. Ensz said that he could not do anything
for her. Faulkner testified that at Mritz's direction she went ahead and
filed an administrative charge, which Mritz had agreed to nonitor
Faul kner’s charges with both the Equal Enpl oynent Opportunity Conmi ssion
and the Mssouri Human R ghts Conmm ssion were denied as untinely. Faul kner
subsequently filed a suit agai nst the JAC, which was dism ssed because of
her untinely adnministrative filing.

The district court found that Ensz’'s invol venent ended at the May 10
neeting when Mritz becane involved and that Faul kner had never acted to
i nvolve Ensz again. The court concluded that Mritz's intervention into
the case ended Ensz's liability.

“Faul kner has al so sued Moritz for malpractice in state
court.
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Under M ssouri |aw, a successful attorney mal practice claimrequires
a causal connection between the attorney’s negligence and the plaintiff's
damages. “To prove damages and causation, the plaintiff nust establish
that “but for’' the attorney’'s negligence the result of the underlying
proceedi ng woul d have been different.” London v. Witznman, 884 S. W2d 674,
677 (Mb. . App. 1994). “ But for’ is an absolute mninmumfor causation
because it is nmerely causation in fact. . . . [T]here [nust] be sone causa
relationship between the defendant’s conduct and the injury or event for
whi ch damages are sought.” (Callahan v. Cardinal d ennon Hosp., 863 S.W2d
852, 862 (Mb. 1993) (en banc). Furthernore, the doctrine of intervening
cause applies in attorney nal practice cases. See Rodgers v. Czananske, 862
S.W2d 453, 458 (Mo. Ct. App. 1993). “An intervening cause is a new and
i ndependent force which interrupts the chain of events initiated by the
defendant’ s negligence in such a significant nanner as to becone the direct

and proxi mate cause of the plaintiff’'s danages.” See id.

We agree with the district court that Faul kner's case fails on the
causation elenment. The evidence does not show that the scope of Ensz's
representation extended beyond representing Faul kner in the JAC hearing
seeking her reinstatenent into the apprenticeship program Assum ng,
however, that Ensz had responsibility for Faul kner’'s discrimnation case,
the only reasonable inference that can be drawn fromthe evidence is that
Ensz’ s invol venent ended on May 10. Ensz gave his original file to Miritz
and had no further contact with WMritz or Faul kner; Faulkner’'s own
testinony showed that she believed Ensz was no | onger involved after Mritz
took the file; and Mrritz returned the file to Faul kner, not Ensz. The
term nation of Ensz’'s invol verrent, coupled with Moritz's assunption of the
case, ended the causal relationship between Ensz's actions and Faul kner's
injury.



W find Faul kner’s argunent that Ensz can be held liable for Mritz's
conduct to be unpersuasive and the authorities Faulkner cites to be
i napposite. In light of our affirnmance of the judgnent, we need not reach
Faul kner’'s argunent that the district court abused its discretion in
stri king her designated experts.

The judgnent is affirnmed.
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