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BEAM Circuit Judge.

Sammy Duke, Linda Ward, and Kelli Troub were injured by a
runaway truck that defendant WIIiam Baker had been driving. 1In



the present declaratory judgnent action, the district court?! ruled
t hat i1insurance policies issued by Colunbia |Insurance Conpany and
Aetna Casualty and Surety Conpany excluded coverage for this
accident. Duke, Ward, and Troub appeal. W affirm

BACKGROUND

WIlliam Baker worked at Mark's Body Shop in Russellville,
Arkansas. Baker also occasionally did auto repair out of his own
garage at his honme in Carksville, a city sonme twenty-five mles
from Russellville. About every six nonths, Baker would rent a
pai nt booth and equi pnment at Mark's Body Shop in order to do side
j obs.

Toward the end of 1992, an enployee of Hensel Phelps
Construction Conpany approached Baker and asked himto do sone body
work on a danmaged conpany pickup truck. Baker accepted the job
giving an estimate of $800 for the work. Baker informed the Hensel
Phel ps enpl oyee that he would do the initial body work at hone,
then finish the paint job at Mark's Body Shop.

On Decenber 2, 1992, Baker set out for Russellville, driving
the pickup. This was a regular work day for Baker, but he intended
to stop at a paint store to match the paint on the truck, and to
conplete the paint work at Mark’s Body Shop later in the day. When
he arrived in Russellville, Baker stopped at a convenience store to
purchase a soft drink and some cigarettes. Baker left the truck
idling in the parking lot without setting the energency brake
Wil e Baker was in the store, the truck notored in reverse across
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t he hi ghway, ran over the victins as they wal ked al ong a si dewal k,
and cane to rest agai nst a house.



Baker was insured by a liability policy issued by Col unbia.
Hensel Phel ps owned a policy issued by Aetna, which covered the
pi ckup. Colunmbia brought this declaratory judgnent action,
claimng that its policy excluded coverage for the accident, and
alternatively claimng that Aetna was primarily liable. On notion
for sunmmary judgnment, the district court concluded that both
pol i ci es exclude coverage.

1. DI SCUSSI ON

We review the district court's grant of summary judgnment de
novo. Smth v. Gty of Des Mines, 99 F.3d 1466, 1469 (8th Cr.
1996). Qur interpretation of the relevant insurance policies is

governed by Arkansas |law, and we also review the district court's
application of state |law de novo. Dupps v. Travelers Ins. Co., 80
F.3d 312, 313 (8th Cr. 1996).

Under Arkansas |aw, insurance exclusions nust be clearly
stated, and are strictly construed against the insurer. Noland v.
Farmers Ins. Co., 892 S . W2d 271, 272 (Ark. 1995). If an
excl usion clause is anbiguous, it should be construed in favor of
t he insured. State Farm Fire and Casualty Co. v. Mdgett, 892
S.W2d 469, 471 (Ark. 1995). \Wether the policy is anbiguous is a

question of law for the court. Keller v. Safeco Ins. Co., 877
S.W2d 90, 93 (Ark. 1994). An exclusion clause is anmbiguous if it
is “susceptible to nore than one reasonable interpretation.” |d.
at 92.

The Col unbia policy issued to Baker states:

We do not provide Liability Coverage for any person:



6. Wiile enployed or otherwi se engaged in the
“busi ness” of:



a. selling; d. storing; or
b. repairing; e. parking;
cC. servicing;

vehicles designed for use nmainly on public
hi ghways.

Jt. App. at 183. The policy further states that *“‘[Db]usiness’
i ncludes trade, profession or occupation.” 1d. at 182.

The Aetna policy provides liability coverage for damages
caused during perm ssive use of the Hensel Phel ps pickup. Supp.
Jt. App. at 5.2 It too, however, contains a clause that excludes
coverage for

Soneone using a covered “auto” while he or she is working
in a business of selling, servicing, repairing or parking
“autos” unl ess that business is yours.

W agree with the district court that the |anguage of these
two clauses is unanbi guous. Both policies specifically exclude
coverage for damages caused by a person “engaged in the ‘business’
of ” and “working in a business of” servicing or repairing autos.
Such clauses are “intended to exclude those engaged i n the business
of repairing autonobiles” and are applicable to “an individual who
has undertaken to repair the insured’s autonobile for hire.”
Couch on Insurance 2d 88 45:1005, 45:1007 (2d ed. 1981). The
undi sputed facts of this case show that Baker is by trade an auto

body repairer. He had on previous occasions perfornmed paid body

2\ reject Aetna’'s argunent that Appellants have no standing
to challenge the district court’s conclusions with respect to the
Aet na policy. See Autonobile Underwiters Corp. v. Gaves, 489
F.2d 625, 627-28 (8th Cr. 1973).

-6-



work on his own tine. He was hired by a Hensel Phel ps enpl oyee to
repair the truck, gave an estimate for the work, was to be paid



$800, and in fact performed part of the work. While we do not
believe that all individuals who undertake honme repairs, even for
pay, would be within the scope of this kind of exclusion, Baker's
services in this case were nore than casual, isolated acts: they
were in all respects the fulfillment of a business arrangenent. At
the time of the accident, Baker was practicing his particular trade
and perform ng work for which he expected to earn a profit.

Appel | ants argue that Baker was making personal use of the
truck at the tinme of the accident, and so the exclusion clauses do
not apply. Al though there appear to be no directly relevant
Arkansas cases, we are not persuaded by this argunent. Baker had
t aken possession of the truck in order to repair it, and was
driving to Russellville in order to match the paint and to use the
booth at Mark's Body Shop to conplete his work. Baker had infornmed
t he Hensel Phel ps enpl oyee who had solicited his services that he
woul d do the body work at hone and then conplete the paint job at
the shop. Driving the truck fromdC arksville to Russellville was
a necessary and expected part of the services Baker was to perform
As the district court noted, “Baker was engaged in the business of
repairing an autonobile [and] briefly stopping for a coke on the
way did nothing to change that.” Colunbia Ins. Co. v. Baker, No.
LR-C-95-029, slip op. at 6 (E.D. Ark. Dec. 23, 1995).

I11. CONCLUSI ON

The Aetna and Col unbia insurance policies at issue in this
case unanbi guously exclude liability coverage for damages caused by
a driver when engaged in the business of auto repair. We hol d
that, under the particular undisputed facts of this case, Baker was
engaged in such a business, and therefore the exclusion clauses



should be given effect. The judgnent of the district court is
af firnmed.
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