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Before MM LLIAN, HENLEY, Senior Circuit Judge, and MORRI S SHEPPARD
ARNOLD, Circuit Judges.

PER CURI AM

The City of DeWtt, Arkansas (City) appeals from the district
court's?! determination that a construction contract between the City and
Baungart ner General Contractors, Inc. (Baungartner) was valid, denial of
the Gty's notion to stay arbitration, and grant of Baungartner's notions
to conmpel arbitration and for a stay of proceedings. Baungartner has noved
to dismss the Cty's appeal on the ground that this court |acks

jurisdiction.

After reviewing Baungartner's nmotion to dismiss the appeal, the
City's response to that notion, and the district court file, we conclude
this court lacks jurisdiction because the appeal is froman interlocutory
order conpelling arbitration. See 9 U S.C

The Honorable George Howard, Jr., United States District
Judge for the Eastern District of Arkansas.



8 16(b)(3). W agree with Baungartner that the proceedi ng bel ow was an
enbedded proceeding, as the Gty sought "relief other than an order
prohibiting arbitration." See Ganmaro v. Thorp Consuner Discount Co., 15
F.3d 93, 95 (8th Cir. 1994).

W note that the Gty will be able to obtain appellate review of the
district court's deternination of the contract's validity once the
arbitration is final. See id. at 96 (although court |acked jurisdiction
to review interlocutory appeal regarding alleged unconscionability of
arbitration clause, claimcould be reviewed on nerits in circuit court
following petition to enforce or vacate arbitrator's award).

Accordingly, we disniss the City's appeal
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