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PER CURI AM

Calvin J. Wber, a fornmer civilian Arny engi neer, appeals
from the magistrate judge's'! order dismssing his Federal Tort
Cainms Act (FTCA) action for failure to state a claim \Wber, pro
se, filed this FTCA conplaint on behalf of hinself and his four
m nor children against the United States. Wber clains that the
Federal Bureau of Investigation (FBI) investigated him for
disclosing classified Arny information and created files containing
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fal se crimnal accusations, causing him"a crimnal stigm" and
enpl oynent damages, and possibly also stigmatizing his children and
hi ndering their future enploynent prospects; and that the
government's failure to release these files in response to his
Freedom of Information Act (FO A requests because of an ongoi ng
"classification review' constitutes "an act of unwarranted abuse of
process.” The magistrate judge granted the governnent's notion to
di sm ss, and sua sponte dism ssed Wber's children because Wber
failed "to file a motion to proceed as next friend" for his
children. Wber tinely appeal ed, and we now affirm

Revi ewi ng de novo the grant of dism ssal under Fed. R Gv. P.
12(b) (6), Dover Elevator Co. v. Arkansas State Univ., 64 F.3d 442,
445 (8th Cr. 1995), we believe the magistrate judge properly
di sm ssed Weber's federal clains. See 28 U.S.C. § 1346(b); Klett
v. Pim 965 F.2d 587, 589 (8th Cr. 1992) (no FTCA action for
viol ation of federal statute by U S. agency); see also Laswell v.
Brown, 683 F.2d 261, 267-68 (8th Cr. 1982) (no FTCA claim for

Fifth Amendnent violations), cert. denied, 459 U S. 1210 (1983).

We further conclude that Wber's abuse-of-process claimis
barred by the FTCA s discretionary function exception. See 28
US. C 8 2680(h); Georgia Cas. & Sur. Co. v. United States, 823
F.2d 260, 263 (8th CGr. 1987) (FBI investigation is "discretionary
function"); see also Crunpton v. Stone, 59 F.3d 1400, 1406 (D.C
Cr. 19950 (FOA classification decision is "discretionary
function"), cert. denied, 116 S. C. 1018 (1996). Finally, we
conclude the magistrate judge did not err in dismssing Wber's
children. See Fed. R Cv. P. 17(c).

Accordingly, we affirm
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