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Billy Gisso,

Appel | ant,

V.

Regi onal 7 Director, Soci al
Security Adm nistration;

Regi onal 7 Comm ssi oner,

Social Security Adm nistration;
Joseph R Muffolett, Director,
Social Security Adm nistration,
Ofice of Disability and

I nternational Operations; Donna
E. Shal al a,

Appeal fromthe United States
District Court for the
Western District of M ssouri.

[ UNPUBLI SHED]

b I R B S R I N N N

Appel | ees.

Submtted: January 21, 1997

Filed: January 30, 1997

Bef ore HANSEN, MORRI S SHEPPARD ARNCLD, MJURPHY, Circuit Judges.

PER CURI AM

Billy Gisso appeals from the district court's order
dism ssing his mandanmus action for lack of subject matter
jurisdiction. Gisso sought a wit of mandanus to conpel
consideration of his pending adm nistrative appeal for benefits
under 42 U S.C. 8§ 402(x)(1) (1993) (anended 1994) (i ndivi dual
confined in jail for felony not entitled to nonthly benefits unl ess
participating in rehabilitation program approved by court of |aw
and Secretary). W note the district court had subject matter
jurisdiction to consider Gisso' s request for mandanus relief under



28 U.S.C. § 1361, see Linquist v. Bowen, 813 F.2d 884, 887 n.12




(8th Gr. 1987) (mandamus relief is appropriate in Social Security
case when dispute involves collateral issue unrelated to outcone of
eligibility determ nation); however, during the pendency of this
appeal , the agency awarded his requested benefits. Therefore, we
dismss this appeal, vacate the district court's order and
judgnent, and remand the case with instructions to dismss. See
Beck v. Mssouri State H gh Sch. Activities Ass'n, 18 F.3d 604, 605
(8th Cr. 1994) (per curiam (federal courts |ack power to decide
nmoot cases).

Finally, because Gisso's remaining notions are al so noot, we
do not address them
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