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HENLEY, Senior Circuit Judge.

Laura Berry, an inmate of the Tucker Wnen's Unit of the Arkansas
Department of Correction, appeals fromthe district court's! denial of her
nmotion for a prelimnary injunction. W affirm

The district court correctly held that Berry was not entitled to
prelimnary injunctive relief on her legal mail and "I egal

The Honorable James M Moody, United States District Judge
for the Eastern District of Arkansas.



trunk"” clains. See Dataphase Sys.. Inc. v. CL Sys., Inc., 640 F.2d 109,
113 (8th Cir. 1981). "'[Whether a prelimnary injunction should issue
i nvol ves consideration of (1) the threat of irreparable harmto the novant;

(2) the state of bal ance between this harmand the injury that granting the

injunction will inflict upon other parties litigant; (3) the probability
that novant will succeed on the nerits; and (4) the public interest."'"
CGoff v. Harper, 60 F.3d 518, 520 (8th Cir. 1995) (quoting Dataphase, 640
F.2d at 114). "The burden of proving that a prelinmnary injunction should
be issued rests entirely with the novant." [d. "W review a district

court's grant or denial of prelimnary injunctive relief for an abuse of
di scretion or msplaced reliance on an erroneous |legal principle." 1d.

As to the legal mail claim at an evidentiary hearing Mjor
Luckett, chief of security at Tucker, testified that the prison's nai
policy regarding outgoing legal mail required officers to revi ew docunents
i nside envelopes marked "legal mail" to "make sure they are |ega
docunents.” He explained that the policy was necessary because of security
concerns. He further explained that officers did not read the docunents,
but only "skimred" themto verify that they were in fact legal, and after
an officer verified the documents he returned the docunents and the
envel ope to the inmate, who woul d seal the envel ope before mailing. In
response to questioning by the court, Luckett confirnmed that an officer was
"only to check the mail as far as necessary to confirmthat it is going to
a lawer," and that if an officer read a letter addressed to a | awyer he
or she would be violating the policy. Luckett stated that he knew of no
vi ol ations of the policy.

At the hearing, Officer Angela Lovett testified that on one occasion
she attenpted to verify Berry's legal nmail. According to Lovett, Berry
t ook sone grievance forns and a pi ece of notebook paper out of an envel ope
and gave themto Lovett for verification. As Lovett was "skinm ng" the
page of notebook paper, Berry



conpl ained that Lovett was reading her nmmil. Lovett offered Berry the
opportunity to have another officer verify the mail, but Berry declined.
According to Lovett, when she "ski med" a docunent she did not read it, but
only | ooked for sonething that "caught" her eye which would indicate that
t he docunent pertained to a legal matter. |In this case, Lovett stated that
she did not see an attorney's nane on the page or anything el se indicating
it was legal mail. In fact, Lovett testified that she could not have read
t he page because she coul d not deci pher Berry's handwiting.

Al though Berry had alleged that the prison's mail policy required
prison officials to read inmtes' outgoing |legal mail, see Thongvanh v.
Thal acker, 17 F.3d 256, 258-59 (8th Cr. 1994) ("prison officials have a
duty to maintain security within the prison, and this may include reading

i nmates' incomng and outgoing nail, with the exception of legal mil"),
the district court correctly held that Berry failed to denbnstrate the
exi stence of such a policy, which, we believe, indeed nmight pose a threat
of irreparable harm |n addition, we do not believe that Berry even proved
that Lovett violated the verification policy or a likelihood that the
policy was unconstitutional. Even if she had, an isolated violation still
woul d not necessarily be cause for issuance of a prelinmnary injunction

See CGoff, 60 F.3d at 521

Al t hough at this stage we express no opinion on the nerits of the
policy, we note that in Bell-Bey v. Wllians, 87 F.3d 832 (6th Cir. 1996),
the Sixth Grcuit rejected an inmate's challenge to a prison mail policy,

which required prison officials to "inspect" outgoing legal nmail to
determ ne whether the mail was in fact legal mail. The court upheld the
policy, noting that there was no proof that the policy directed officials
to read prisoners' legal mail. 1d. at 839. 1In addition -- and we believe
inmportantly -- the court noted that there were "procedural safeguards to
ensure that a prison enployee only |ooks for identifiable information."
Id. Under the policy at issue, "1) the official's inspection [wa]s



limted to scanning legal mail for docket nunbers, case title, requests for
docunents, et cetera; 2) the inspection [wa]s conducted in the prisoner's
presence in his cell; and 3) the prisoner [could] seal his mail after the
i nspection [wa]s conpleted." 1d. at 837.

As to Berry's claimconcerning renoval of a trunk containing |ega
materials fromher cell, the district court correctly concluded that she
failed to denonstrate a threat of irreparable harm Prison officials did
not require destruction of her legal materials, but nerely required storage
of themelsewhere. As the district court noted, Berry had not denonstrated
how storage of the materials outside her cell would inpair her access to
the courts. See Lewis v. Casey, 116 S. C. 2174, 2179-82 (1996).

Accordingly, we affirmthe denial of prelimnary injunctive relief.
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