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PER CURI AM

Neil Ganoe and Juane Good, husband and w fe, appeal the
district court's grant of summary judgnent in favor of Koch
Refining Conpany (Koch) in this diversity slip-and-fall action. W
reverse

Ganoe and his wi fe sought damages for injuries Ganoe suffered
when he slipped and fell while he was a business invitee on Koch's
prem ses. Follow ng a hearing, the district court granted Koch's
nmotion for summary judgnent, concluding that Ganoe had failed to
produce sufficient evidence to create a triable issue as to the
exi stence and nature of any defect causing Ganoe's fall.

W review a grant of summary judgnment de novo, using the sane
standards as the district court and finding sumary judgnent



appropriate only if, when viewing all the facts and reasonable
inferences therefromin the |ight nost favorable to the nonnoving
party, there remains no genuine issue of material fact. See
Scheerer v. Hardee's Food Sys., Inc., 16 F.3d 272, 273 (8th G

1994). At the summary judgnent stage, we rmay not wei gh evidence or

make credibility determ nations. See G ossnman v. Dillard Dep't
Stores, Inc., 47 F.3d 969, 971 (8th Cr. 1995).

Under M nnesota | aw, a business owner owes a business invitee
the duty to keep and maintain premses in a reasonably safe
condition. See Wlvert v. Gustafson, 146 NwW2d 172, 173 (M nn
1966) . To recover in a slip-and-fall case, the plaintiff nust

establish that the business operator knew of the defect causing the
injury or that the defect had existed for a sufficient period of
time to charge the operator with constructive notice of its
presence. 1d.; see also CGearin v. Wal-Mart Stores, Inc., 53 F.3d
216, 217-18 (8th Cr. 1995) (per curianm). The issue of causation
is traditionally an area reserved for the jury. See Black v.
Stunmvol |, 374 NW2d 782, 784 (Mnn. C. App. 1985).

To counter Koch's notion for summary judgnent, Ganoe offered
evi dence that oil residue may have fornmed on the ground fromtop-
| oading fuel racks; that--in the past--the design of the roof
canopy had caused water to drain, creating a nound of ice in the
area where drivers exited their vehicles; that he and other drivers
conpl ained to Koch about the nmounds of ice; that it was drizzling
and raining intermttently on the night of the accident, the
tenperature was around freezing, and the ground was wet; that when
he pulled his truck around for |oading, the area was slippery and
he could see the reflection of ice; that his stepson saw patches of
i ce underneath the | oading rack; and that Ganoe told his stepson at
the time of the accident he had slipped on ice.
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View ng the evidence in the light nost favorable to Ganoe, we
concl ude there exist genuine issues of material fact as to what



caused Ganoe to slip and fall as well as whether Koch had know edge
of any defect and opportunity to correct it. See Gossman, 47 F.3d

at 971 (reversing grant of summary judgnent to defendant; evidence
plaintiff felt heel connect with rolling clothes rack as she fel
and other witnesses saw rack in area sufficient to create factual
di spute as to causation); Scheerer, 16 F.3d at 274-75 (reversing
grant of summary judgnent to defendant; plaintiff's deposition
testi nony provi ded subm ssible case as to causation where plaintiff
did not know cause of fall, but testified she saw grease and oil in
the area, and she recalled the pavenent being "tacky" and having
danp spots, and the ot was on a downward sl ope).

Accordingly, the judgnment of the district court is reversed,
and the case is remanded to the district court for further
pr oceedi ngs.
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