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Janes W Lawson,

Appel | ant,
Appeal fromthe United States

District Court for the
Western District of Arkansas.
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United States of Anmerica,
Appel | ee.
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Bef ore WOLLMAN, BRI GHT, and MJRPHY, Circuit Judges.

WOLLMAN, GCircuit Judge.

James Lawson appeals fromthe district court's* order granting
the governnment's notions to substitute the United States as the
nanmed defendant and to dismss. W affirm

Lawson is an admnistrative law judge in the Fort Smth,
Arkansas, office of the Social Security Adm nistration, Ofice of
Heari ngs and Appeals. Two enpl oyees of that office wote a letter
conpl ai ni ng about Lawson's job performance and sent it to the chief
adm nistrative law judge presiding over a case involving Lawson
t hat was pendi ng before the Merit Systens Protection Board. Copies
of this letter were also sent to various governnment officials.
Lawson sued the two enpl oyees in Arkansas state court all eging that
certain statenents in the letter were |ibel ous.

'The Honorable Jinm Larry Hendren, United States District
Judge for the Western District of Arkansas.



The United States Attorney for the Wstern District of
Arkansas certified that the enpl oyees' actions were taken within
the scope of their enploynent, renoved the case to the district
court, and noved to substitute the United States as the naned
defendant. See 28 U . S.C. 8 2679(d). The governnent al so noved to
dism ss the lawsuit on the ground that the United States has not
wai ved its sovereign immnity for clainms of libel. See 28 U.S. C
§ 2680(h). Follow ng a hearing, the district court granted the
government's notions and di sm ssed Lawson's suit.

On appeal, Lawson objects to the district court's substitution
of the United States as the naned defendant, arguing that the two
enpl oyees were not acting within the scope of their enploynent when
they wote and sent the letter. Lawson does not object to the
ultimate dism ssal of the United States under 28 U S.C. § 2680(h).

To substitute the United States as the naned defendant
pursuant to the Westfall Act, the Attorney General nust certify
that the nanmed individual defendants were acting within the scope
of their enploynment with regard to the conduct form ng the basis of
the lawsuit. See 28 U S.C. § 2679(d)(2); Heuton v. Anderson, 75
F.3d 357, 359-60 (8th Cir. 1996). The plaintiff is free to
challenge this certification, but bears the burden of comng
forward with specific facts rebutting the certification. See
Ant hony v. Runyon, 76 F.3d 210, 214-15 (8th Cir. 1996); Heuton, 75
F.3d at 360; Brown v. Arnstrong, 949 F.2d 1007, 1012 (8th Cr.
1991). State | aw determ nes whether the enployees were acting
wi thin the scope of their enploynent. See Heuton, 75 F.3d at 360;
Brown, 949 F.2d at 1012 n.7.° W review the scope-of-enpl oynent
determ nation de novo. See MAdans v. Reno, 64 F.3d 1137, 1144
(8th Gr. 1995).

’Lawson relies on Haddon v. United States, 68 F.3d 1420 (D.C.
Cr. 1995), as support for his scope-of-enploynent argunent. Not
only is this case factually distinguishable, it involves District
of Colunmbia law. 1d. at 1423.
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Under Arkansas |law, an enployee "acts within the scope of
enpl oyment or in the line of duty when he acts for his enployer's
benefit or furthers his enployer's interest.” Piper v. United
States, 887 F.2d 861, 863 (8th GCr. 1989) (citing OKkin
Exterm nating Co. v. Wieeling Pipeline Inc., 567 S.wW2d 117, 119
(Ark. 1978)). The Arkansas Supreme Court has also stated that
whet her the enployee is acting within the scope of enploynent is
dependent upon whet her "the subject individual is carrying out the
object and purpose of the enterprise, as opposed to acting
exclusively in his own interest." Razorback Cab of Fort Snith,
Inc. v. Lingo, 802 S.W2d 444, 446 (Ark. 1991); see J.B. Hunt
Transport, Inc. v. Doss, 899 S . W2d 464, 469 (Ark. 1995) (citing
Razor back Cab).

We agree with the district court that by attenpting to report
Lawson's all eged job-related inproprieties, the two enpl oyees were
not acting exclusively in their owm interest but were acting for
the benefit of the Social Security Administration and furthering
its purpose. Because the two enployees were acting within the
scope of their enploynent, the United States was properly
substituted as the named defendant.

The judgnent is affirned.
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