No. 96-1223

Kei nat h Franchi sing, Inc.;
Kei nat h, Inc.,

Appel | ees,
Appeal fromthe United States

District Court for the District
of M nnesot a.

V.

TCG International, Inc.; TAG
Acqui sitions, Inc.; TAG
Franchi sing, Inc.; TCG
(Jersey), Ltd.,

[ UNPUBLI SHED]

R R R B T

Appel | ant s.

Submi tt ed: November 22, 1996
Fi |l ed: Decenmber 17, 1996

Bef ore BEAM and LOKEN, Circuit Judges, and MOODY,' District Judge.
PER CURI AM

Kei nath Franchising, Inc. (Keinath) sold Novus Franchi sing,
Inc. (Novus) to TCG International, Inc. (TCG. After a $700, 000
j udgment was rendered against Novus in a separate proceeding,
Kei nath and TCG entered into arbitration to determ ne which entity
was responsi ble for the judgnent.

The arbitrators found that TCGwas |iable for the judgnent and
t hat Keinath should contribute $125,000 toward its satisfaction.
The arbitrators also found that Keinath should recover costs and
attorneys' fees as the prevailing party in the arbitration. On
reconsi deration, the arbitrators affirned their decision.

'The Honorable James M Mody, United States District Judge
for the Eastern District of Arkansas, sitting by designation.



The district court® confirmed the arbitrators' decision,
finding that the award was rational and did not evidence a mani f est
di sregard for the |aw TCG appeals alleging the arbitrators’
decision was arbitrary and capricious and that the arbitrators
exceeded their powers by disregarding the plain wording of the
contract between TCG and Kei nat h and by consi deri ng parol evidence.
Having reviewed the parties' briefs and subm ssions, we are
convinced the district court's ruling was correct in all respects.
Accordingly, we affirm See 8h GCr. R 47B.

A true copy.

Attest:

CLERK, U. S. COURT OF APPEALS, ElIGHTH ClI RCUIT.

*The Honorabl e Donald D. Alsop, United States District Judge
for the District of M nnesota.
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