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United States of Anmerica,
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Bef ore BEAM HANSEN, and MORRI S SHEPPARD ARNOLD, Gircuit Judges.

PER CURI AM

WIlliamRay Christal appeals the 78-nonth sentence i nposed by
the district court' after he pleaded guilty to possessing
met hanphetamne with intent to distribute. Through counsel,
Christal contends the court inproperly cal cul ated his of fense | evel
because the governnment failed to prove his offense involved d-
met hanphet am ne. In pro se supplenental briefs, Christal also
chal | enges the assessnment of a two-1evel increase for possessing a
weapon under U.S. Sentenci ng GQui del i nes Manual § 2D1. 1(b) (1) (1995),
and asserts his counsel in the district court was ineffective. W
affirmfor the foll ow ng reasons.

First, Christal may not now chal |l enge his base offense | evel
because he stipulated in his plea agreenment to possessing 19.44
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grans of actual methanphetamine, with a resulting base offense
level of 26. See United States v. Early, 77 F.3d 242, 244 (8th
Cr. 1996) (per curian) (defendant cannot challenge Guidelines
application on appeal where defendant's plea agreenent expressly
set forth base offense |level and type of controlled substance);
United States v. Durham 963 F.2d 185, 187 (8th Cr.) (specific
chal l enges to sentence waived by virtue of stipulations in plea
agreenent), cert. denied, 506 U S. 1023 (1992).

Second, the district court did not clearly err in assessing
the section 2D1.1(b)(1) increase. See United States v. Betz, 82
F.3d 205, 210 (8th Cr. 1996) (standard of review). The
investigating officer found Christal in the living room and a
| oaded 9mm sem -automati ¢ handgun on top of a dresser in the

bedroom where the drugs were |ocated. The proximty of Christal,
t he drugs, and the handgun established a sufficient nexus between
t he handgun and Christal's crimnal activity. See U S. Sentencing
Gui delines Manual § 2D1.1(b)(1), commrent. (n.3) (1995) (increase
applies if weapon was present, unless clearly inprobable that
weapon was connected with offense); United States v. Payne, 81 F. 3d
759, 763 (8th Cr. 1996); United States v. Richnond, 37 F.3d 418,
420 (8th Cir. 1994), cert. denied, 115 S C. 1163 (1995).
Christal's claim that the weapon belonged to sonmeone else is
unavai ling. See Payne, 81 F.3d at 762 (ownership not required for
§ 2D1.1(b) (1) enhancenent).

Finally, Christal's ineffective-assistance claim should be
raised in a 28 U S.C. 8§ 2255 proceeding where the record can be
properly devel oped. See United States v. Kenyon, 7 F.3d 783, 784-
85 (8th Gr. 1993).

Accordingly, we affirmthe judgnment of the district court.
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