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Enpire State Bank,

Appel | ant,
Appeal fromthe United States

District Court for the
District of M nnesot a.

V.
Federal Deposit |nsurance

Cor poration, as receiver of
Citizens State Bank of Ful da,

Appel | ee.
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Bef ore BOAWAN, HEANEY, and MORRI S SHEPPARD ARNOLD, Circuit Judges.

PER CURI AM

The District Court®' granted the Federal Deposit |nsurance
Corporation's notion for summary judgnent. Enpire State Bank, the
plaintiff below appeals. W affirm

This case arises out of a settlenent agreenent between Enpire
and the FDIC acting as receiver of Citizens State Bank of Ful da.
Enpire clainms the FDI C breached the agreenent and seeks danmges.
The District Court agreed with the FDIC that Enpire failed to
denonstrate any danages, there being no showing of a causal
relati onship between Enpire's alleged damages and the alleged
breach, and the all eged damages bei ng whol |y specul ati ve.

'The Honorable David S. Doty, United States District Judge for
the District of M nnesota.



For reversal, Enpire argues that with nore di scovery it m ght
have been abl e to denonstrate a genuine i ssue of material fact, and
therefore that summary judgnent was inproperly granted. Enpire
al so argues that the District Court erred in affirmng the deni al
by the magistrate judge® of Enpire's notion to conpel discovery.
Havi ng revi ewed the case, we reject Enpire's contentions. Sumrary
j udgnment was properly granted on Enpire's breach of contract claim
and the District Court's affirmance of the magistrate judge's
ruling on Enpire's discovery notion was not an abuse of discretion.
W note that Enpire does not contest the District Court's
di smi ssal, on jurisdictional grounds, of Enpire's m srepresentation
claim
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*The Honor abl e Jonathan G Lebedoff, United States Magistrate
Judge for the District of M nnesot a.

-2-



