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PER CURI AM

Richard L. Christian challenges the 15-nonth sentence inposed by the
district court after he pleaded guilty to manufacturing nmarijuana, in
violation of 21 U S.C. § 841(a)(1). W renand.

Upon executing a search warrant at a property occupied by Christian
and his wife, Panela, |aw enforcenent officers discovered an outbuil ding
being used for growing nmarijuana, and narijuana plants and harvested
marijuana inside the Christians' residence. The officers seized four
| oaded weapons fromthe residence--one fromPanel a's purse, one from under
a couch, and two froma wall rack. Stating that Christian "was arned at
the tinme of his arrest," the presentence report (PSR) assessed a two-|evel
i ncrease under U S.S.G 8§ 2Dl1.1(b)(1). The PSR al so assigned two cri m nal
history points under U S. S.G 8§ 4Al1.2, comment. (n.10), for a Washi ngton
state robbery charge to which Christian had pleaded guilty. The PSR
i ndi cated Christian was placed on probation for



five years and commenced a six-nonth sentence on July 18, 1983, for this
of f ense.

Christian objected to the statenent that he ""was arned at the tine
of his arrest,'" asked that the statenent be deleted from the PSR, and
argued that the governnent had not presented evidence to support the
section 2D1.1(b)(1) increase. Christian also objected to inclusion of his
Washi ngton state conviction in his crinminal-history calculation. At
sentencing, the district court said, "I'"'mgoing to overrule the [section
2D1.1(b)(1)] objection, deny it," and al so overruled Christian's crimnal-
hi story obj ecti on.

On appeal, Christian argues--and the governnment concedes--that the
district court should not have counted his robbery conviction in
calculating his crinmnal history, because the sentence was inposed nore
than ten years prior to the conmission of the present offense. See
US S G 8§ 4A1.2(e)(1-3) (instructing court not to count any sentence | ess
than thirteen nonths that was not inposed within ten years of defendant's
commencenent of instant offense). Based on the governnent's concession,
we remand for recalculation of Christian's crimnal history category.

Christian also contends the district court inproperly required him
to prove that the section 2D1.1(b)(1) increase was not nerited and erred
in overruling his objections to the PSR w thout conducting an evidentiary
heari ng. W recognize that Christian did not communicate his PSR
obj ections to the governnent within fourteen days after receiving the PSR
as required, see Fed. R Crim P. 32(b)(6)(B), but counsel for the
governnent infornmed the court that she had received a sunmmary of
Christian's objections in the addendumto the PSR A two-level increase
is appropriate if the governnent proves by a preponderance of the evidence
that the defendant possessed a dangerous weapon and it is not clearly
i nprobable the weapon was connected with the offense. US S G
8 2D1.1(b)(1) & coment. (n.3); United States v. Hamer, 3 F.3d




266, 272 (8th Cir. 1993), cert. denied, 510 U S. 1139 (1994) (discussing
bur den). W review for clear error the court's factual findings, and

review de novo the court's application of the Quidelines to the facts.
United States v. Elliott, 89 F.3d 1360, 1370 (8th Cr. 1996).

When, as here, the defendant objects to fact statements in the PSR
the district court may not accept the disputed facts set forth in the PSR
or require the defendant to disprove those facts, but rather, the
governnment nust prove the disputed facts at the sentencing hearing. See
id.; United States v. Burke, 80 F.3d 314, 315, 317 (8th G r. 1996). W
conclude the district court's rejection of Christian's section 2D1. 1(b) (1)

obj ection does not "allow for neaningful appellate review," and thus we
remand for the court to make a finding or determination that fulfills the
requi rements of Federal Rule of Crimnal Procedure 32(c)(1). See United
States v. Fetlow, 21 F.3d 243, 248 (8th Gr.), cert. denied, 115 S. C. 456
(1994); see also Fed. R Oim P. 32(c)(1) (requiring court to nake finding
on disputed matter or deternination that no finding is necessary as

di sputed matter will not be considered or will not affect sentence).

Accordingly, we vacate Christian's sentence and renmand for further
proceedi ngs consistent with this opinion

BEAM Gircuit Judge, dissenting.

Christian did not give appropriate notice to either the United States
or the district court of several of the objections he now rai ses on appeal
Thus, these issues were waived. The order of reversal directs the district
court to consider them in further proceedings. From t his approach, |
di ssent.
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