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PER CURI AM

Wil e on supervised release for an earlier crine, Fabian Cones Flying
was charged with assault resulting in serious bodily injury for striking
his girlfriend and breaking her jaw. At trial, Cones Flying contended he
only slapped his girlfriend two or three tines. Dr. Balaban, the wonan's
treating physician, testified her injury was nore consistent wth being
struck with a two-by-four than an open palm Cones Flying was convicted
and sentenced to eighty-four nonths' confinenent. In a separate
proceeding, the district court sentenced Cones Flying to an additional
ei ghteen nonths for violating the conditions of his supervised rel ease.
Cones Flying appeals his conviction and sentences, and we affirm

*The Honorabl e Paul A Magnuson, United States District
Judge for the District of Mnnesota, sitting by designation.



Attacking his conviction, Cones Flying contends the district court
inproperly adnitted Dr. Balaban's "two-by-four" statenent. See United
States v. Sparks, 949 F.2d 1023, 1026 (8th Gr. 1991) (standard of review).
W reject Cones Flying's argunent that Dr. Bal aban, a specialist in ora

and maxillofacial surgery who has treated thousands of jaw injuries, was
not qualified to give the challenged testinony. The doctor's remark was
rightly admtted because it hel ped the jury understand what kind of force
it took to crush Cones Flying's girlfriend's jaw. See Fed. R Evid. 702;
United States v. Whitted, 11 F. 3d 782, 785 (8th Cir. 1993) (expert opinion
testinmony adnissible if it would help jury understand the evidence or

decide a fact in issue).

Next, Conmes Flying challenges the district court's decision not to
depart downward fromthe mini nrum ei ghty-four nonth sentence prescribed by
the Sentencing Quidelines. Because the district court was aware it could
have departed, we lack authority to review the district court's deci sion.
See United States v. Knight, 96 F.3d 307, 311 (8th Cr. 1996).

Finally, we reject Cones Flying's contention the district court
abused its discretion when it sentenced Cones Flying for violating the
conditions of his supervised release. See United States v. Caves, 73 F.3d
823, 824-25 (8th Cir. 1996) (per curian). Cones Flying acknow edges the
district court correctly applied the relevant policy statenments from

Chapter 7 of the Sentencing Quidelines. Additionally, in sentencing Cones
Flying, the district court properly took into account the nature of Cones
Flying's offense and the need to deter criminal conduct. See 18 U S.C
88 3583(e), 3553(a)(1), (a)(2)(B) (1994). Wnlike Conmes Flying, we decline
to assune the district court considered any sentencing factor other than
those enunerated in 18 U S.C. § 3583(e). See Caves, 73 F.3d at 825.

W affirmthe judgnment of the district court.
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