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PER CURI AM

Joyce E. Holtznan appeals froma final order entered in the District
Court?! for the District of Mnnesota granting sunmary judgnent in favor of
the University of Mnnesota (hereinafter the university) and several
federal defendants in her enploynent discrimnation and civil rights
action. Holtzman v. Mullon, No. Gvil 4-92-597 (D. Mnn. Sept. 5, 1995)
(granting summary judgnment in favor of the wuniversity and federal

defendants); id. (Mar. 22, 1994) (dismissing state civil rights claim
agai nst the university and denying petition for wit of mandanus). For

The Honorable David S. Doty, United States District Judge for
the District of M nnesota.



reversal appellant argues the district court erred in (1) dismssing her
federal and state civil rights clains against the university on the ground
of el eventh anmendnent i munity, (2) di sm ssing her enpl oynent
discrimnation clains agai nst the university because the university was not
her enmployer, (3) granting summary judgnent in favor of the federal
defendants because she did not have a protected property or |liberty
interest and failed to nmake a prima facie case of unlawful enploynent
discrimnation on the basis of sex and nmarital status, and (4) denying her
motion for partial summary judgnent and petition for wit of mandanus
agai nst federal defendant M ckel son. For the reasons di scussed bel ow, we
affirmthe order of the district court.

The background facts are set forth in the district court orders. W
agree with the district court’s well-reasoned analysis. The university is
a state instrunentality and thus protected by el eventh anendnent immunity.
Treleven v. University of Mnnesota, 73 F.3d 816, 819 (8th Cr. 1996)
(hol ding University of Mnnesota is an arm of the state, citing prior

circuit decisions). The university was not appellant’s enployer for
purposes of Title VIl. WIlde v. County of Kandiyohi, 15 F.3d 103, 105-06
(8th Gr. 1994) (noting no significant difference between this circuit’'s

hybrid test and common | aw test of enpl oyer-enpl oyee status). Appell ant
failed to nake a prima facie case that she had been discharged on the basis
of sex or marital status in violation of Title VI| or the equal protection
cl ause. Appellant did not have a constitutionally protected property
interest in her enploynment as a "w thout conpensation" enployee under
federal law, state law or the terns of the Departnent of Veterans Affairs
appoi nt nent agreenent. Cf. W.ods v. Mlner, 955 F.2d 436, 440 (6th GCir.
1992) (no protected property rights in position of tenporary full-tine

enpl oynent where termnation nmay occur at will). |In the absence of any
evi dence of publication of the allegations of nisconduct nade agai nst her
in connection with her discharge, appellant failed to establish a
constitutionally protected liberty interest in her reputation



Appellant failed to establish that her discharge was arbitrary or
capricious in violation of substantive due process.

Finally, the district court did not abuse its discretion in denying
appellant’s notion for partial summary judgnent and petition for wit of
mandanmus even though federal defendant M ckelson did not file a
cross-notion for summary judgnent. See generally 10A Charles A Wight et
al., Federal Practice and Procedure 8§ 2720, at 29-30 (2d ed. 1983 & Supp
1996) (sunmmary judgnent may be rendered in favor of opposing party even
t hough no formal cross-notion nade).

Accordingly, we affirmthe order of the district court. See 8th Grr.
R 47B
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