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PER CURI AM

M chael A Wed filed an action in Novenber 1995, claimng that his
1991 discharge from International Business Machines Corporation (I1BM
constituted a breach of his enploynment contract, and that |BM had vi ol at ed
t he Enpl oyee Pol ygraph Protection Act of 1988 (Polygraph Act), 29 U S. C
88 2001- 2009 (1994). The pol ygraph cl ains were based on events that took
pl ace during the discovery stage of an earlier federal |awsuit \Wed had
filed against IBM Woed subsequently filed an anended conpl ai nt addi ng
three additional clains based on the circunstances surrounding his
separation from IBM The District Court! granted |BM sunmary judgnent.
Weed appeal s, arguing that the District Court should not
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have treated IBMs notion as one for summary judgnent; that the Court erred
when it held his clains were barred by res judicata and collateral
estoppel ; and that he stated a clai munder the Pol ygraph Act.

We conclude the District Court correctly treated IBMs notion to
dism ss as one for summary judgnent, because the parties submitted and the
Court considered materials outside the pleadings. W agree with the
District Court that res judicata barred Wed's separation-rel ated cl ai ns,
i ncluding those clains he sought to add in his anended conplaint. See Wed
V. International Business Machs. Corp., No. 95-1099, 1995 W 437937, at *1
(8th Cir. July 26, 1995) (unpublished per curian) (affirmng grants of
summary judgnent and judgnent as a matter of law in case based on Wed's
separation fromIBM, cert. denied, 116 S. C. 975 (1996). W also agree
with the District Court that Wed failed to state a claim under the
Pol ygraph Act.

Accordingly, we affirm See 8th GCr. R 47B.
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