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Osceol a School District;
Mari anna School District;
Dor ot hy Adans, as Next
Fri end of Jonat han Adans,
a Mnor; Janett Billups,
as Next Friend of

Jerem ah Billups, a M nor;
Jani ce Fraction, as

Next Friend of Del amar
Fraction, a Mnor; and
Donal d Littl eton, as Next
Friend of Don Littl eton,
a M nor,

Appel | ant s,
V. *

Arkansas Activities

Associ ati on; Lamar Col e,
Executive Director of the
Arkansas Activities

Associ ation; and Scott Stone,
Roy Kirkland, Ed Sellers,

Bob Evans, Jerry Bush,

Charl otte Wight, Bobby Harper,
Ri chard Bl evins, Calvin Estes,
Bill Barnes, John Sel ph, and
Charles Ferriter, Individually
and in Their Respective Oficial
Capacities as Menbers of the
Executive Commttee of the
Arkansas Activities Association,

Appel | ees,

and
Ar kansas State Board
of Educati on and

Ar kansas Departnent of Educati on,

Def endant s.

E I T I T T B N R

Appeal fromthe United States

District Court for the Eastern

E I R T N N R R S R T R . N

District of Arkansas.

[ UNPUBLI SHED]



Submitted: Septenber 13, 1996

Fi | ed: Cct ober 4, 1996

Before McM LLI AN, MAG LL, and MORRI S SHEPPARD ARNOLD, Circuit Judges

PER CURI AM

The plaintiffs appeal fromthe denial of a prelimnary injunction
agai nst the Arkansas Activities Association, its executive director, and
the nmenmbers of its executive committee. After a two-day hearing, the
district court! denied a motion for preliminary injunctive relief that
woul d have allowed two school districts to participate in the AAA
classification for athletic conpetition.

In determning whether to issue a prelinmnary injunction, a district
court nust consider "(1) the threat of irreparable harmto the novant; (2)
the state of balance between this harmand the injury that granting the
injunction will inflict on other parties litigant; (3) the probability that
[the] nmovant will succeed on the nerits; and (4) the public interest."
Dat aphase Systens., Inc. v. CL Systens, Inc., 640 F.2d 109, 114 (8th Cir.
1981) (en banc). Qur review of the district court's action in this case

is for "an abuse of discretion or misplaced reliance on an erroneous | egal
prem se." Mdern Conputer Systens, Inc. v. Mdern Banking Systens, |nc.
871 F.2d 734, 737 (8th Cr. 1989) (en banc).

W have read all of the materials subnitted by the parties, including
the transcript of the hearing, and have considered the

The Honorabl e Susan Wbber Wight, United States District
Judge for the Eastern District of Arkansas.
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argunments nade. W grant the notion to supplenment the appendi x. W
conclude that the district court conmmitted no error in applying the
Dat aphase considerations to the case at hand and therefore affirmthe order
denying a prelinmnary injunction. W remand the case for further
proceedings. See 8th Cr. R 47B.
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