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WOLLMAN, Circuit Judge.

Alice Gathright appeals the district court's? judgnent followi ng a
jury verdict in favor of her forner enployer, the St. Louis Teacher's
Credit Union (Credit Union), in Gathright's claim under the Age
Discrimnation in Enpl oynent Act (ADEA), 29 U.S.C 88 621-634. W affirm

During her direct exam nation, Gathright read the contents of two
exhibits into the record. The first exhibit was the
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termnation letter sent to Gathright by the Credit Union. 1In the letter
the Credit Union stated that it was term nating Gathri ght because she had
violated a confidentiality agreenent that she signed regardi ng the account
information of Credit Union nenbers. The violation cited by the Credit
Union was that, outside the scope of her enpl oynent duties, Gathright had
requested account information about an account to which she was not a
signatory and subsequently disclosed the information to third persons. The
second exhibit was the confidentiality agreenent, which stated that
Gathright's access to account information was limted to that necessary to
carry out her enploynent duties and that inproper disclosure of
confidential information to third parties was grounds for imediate
term nation.

Gathright admtted on cross-exam nation that she had requested and
received information about a specific account; that this was done outside
the scope of her enploynent; that the account's signatories had conpl ai ned
to the Credit Union that account information had been released to
Gathright; and that her termination followed the signatories' conplaints.
Gathright testified that the conplaints had cost her her job. Gathright
al so testified, however, that she believed her term nati on was age-based
because she was replaced by a younger enployee, and that the younger
enpl oyee who released the account information to her was not |ikew se
t er m nat ed

Gathright rested her case at the conclusion of her testinobny on
cross-exam nation, whereupon the Credit Union imediately rested its case.
Gat hright noved for judgment as a matter of |law (JAM.), arguing that she
had nmade out a prinma facie case of age discrimnation and that the Credit
Union had failed to rebut the resulting presunption of discrimnation by
failing to call any witnesses to present evidence of its legitinmate,
nondi scrimnatory reasons for firing Gathright. The district court denied
t he notion, whereupon Gat hright noved to reopen her case-in-chief to



present further evidence that the Credit Union's stated reasons for
termnating Gathright were pretextual, infornming the court that she had
several witness ready to testify. The court denied the notion to reopen.

On appeal, Gathright argues that the district court erroneously
deni ed her notions for JAML and to reopen her case-in-chief. W review de
novo the district court's denial of a motion for JAM,, resolving all
factual conflicts in favor of the nonnoving party, giving that party the
benefit of all reasonable inferences and assuning as true all facts
favoring that party which the evidence tended to prove. Triton Corp. V.
Hardrives, Inc., 85 F.3d 343, 345 (8th CGr. 1996); Kaplon v. Hownredi ca,
Inc., 83 F.3d 263, 266 (8th Cir. 1996). W wll not weigh, evaluate, or
consider the credibility of the evidence, and we will affirmthe denial of

the notion if a reasonable jury could differ as to the conclusions that
could be drawn. Triton, 85 F.3d at 345; Kaplon, 83 F.3d at 266.

Under the burden-shifting framework of MDonnell Douglas Corp. V.
Green, 411 U S. 792, 802-04 (1973), to successfully resist Gathright's
motion for JAML the Credit Union needed to produce evidence of its

|l egitimate, nondiscrimnatory reasons for termnating Gathright. St.
Mary's Honor CGtr. v. Hicks, 509 U S. 502, 506-07, 509 (1993); see Bashara
v. Black HIls Corp., 26 F.3d 820, 823 (8h Gr. 1994) (in ADEA case, when

there is no direct evidence of age discrinination, MDonnell Douglas
analysis is followed). The Credit Union net its burden of production
through Gathright's testinony. She read into the record the

confidentiality agreenent and her termination letter, and she testified
about her request for and receipt of confidential account information
outsi de the scope of her enploynent duties. She also testified that the
signatori es' subsequent conplaints cost her her job. Because the Credit
Uni on thus adduced evidence of its



nondi scrim natory reasons, it rebutted the | egal presunption of Gathright's
prima facie case, and Gathright was therefore no longer entitled to JAM.
See Hicks, 509 U. S. at 510-11

A party's notion to reopen its case to subnit additional evidence is
entrusted to the district court's sound discretion, and we review the

court's decision only for abuse of that discretion. Zenith Radio Corp. v.
Hazel tine Research, Inc., 401 U S. 321, 331 (1971); Johnson v. Busby, 953

F.2d 349, 351 (8th CGCir. 1991) (per curiam. "Normal |y, parties are
expected to present all of their evidence in their case in chief." Skogen
v. Dow Chem Co., 375 F.2d 692, 705 (8th Cir. 1967). "[A] plaintiff's

failure to call available w tnesses or produce existing evidence does not
ordinarily constitute grounds to reopen a case." WIson v. Good Hunor
Corp., 757 F.2d 1293, 1300 (D.C. Cir. 1985).

Prior to Gathright's resting her case, the district court explicitly
af forded Gathright several opportunities to present additional evidence and
ensured on the record that Gathright was knowingly resting her case
Gathright's surprise at the Gedit Union's decision to rest without calling
any w tnesses was not grounds upon which she could properly request the
district court to allow her to reopen her case-in-chief to present
addi tional evidence of pretext. Accordingly, we cannot say that the
district court abused its discretion in denying the notion to reopen. Cf.
Hobbs v. Evans, 924 F.2d 774, 775 (8th Cir. 1991) (per curianm (no abuse
of discretion in refusal to reopen case to allow defendant to testify after

defendant failed to appear for trial); Sinmobn v. Shearson Lehnan Bros.
Inc., 895 F.2d 1304, 1322-23 (11th Cr. 1990) (no abuse of discretion when
party elected not to put evidence in record for tactical reasons); WIson,

757 F.2d at 1300 (no abuse of discretion where, despite notice of
particular issue at trial, plaintiffs failed to present avail abl e witness
and docunent regarding that issue).



The judgnent is affirnmed.
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