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HENLEY, Senior Circuit Judge.

Linda Stevens filed this civil action against her forner enployer,
the St. Louis University Medical Center, alleging sex discrimnation and
retaliatory discharge in violation of Title VII, 42 U S.C. § 2000e et seq.,
the Equal Pay Act, 29 U S.C. § 206(d) and & 215(a)(3), and the M ssouri
Human Rights Act, R S.Mb. &8 213.010 et seq. The district court! granted
summary judgnent for the Medical Center and Stevens appeals. W affirm

BACKGROUND
Appel | ant Stevens worked for the St. Louis University Medical Center
for eighteen and one-half years as a nurse in various
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positions. Her last position before being fired in Novenber 1990 was as
di rector of the pacenmaker lab in the cardiology departnent. Ms. Stevens
says that she learned that a nale nurse in a simlar position was paid nore
and so she requested a raise. This request was deni ed.

On Septenber 5, 1990, Ms. Stevens filed an EEOCC charge contending
that she was being paid | ess for conparable work as a result of illegal sex
di scrimnation. On Novenber 26, 1990, Ms. Stevens was fired. Believing
that she was fired as a result of the filing of the charge with the EEQCC,
Ms. Stevens then filed, in Decenber 1990, another EEOC charge all eging
retaliatory termination. |In January 1991, Ms. Stevens filed this |awsuit.

The district court granted summary judgnent for the defendant Medi cal
Center on the sex discrimnation clains in 1993 and on the retaliatory
termination claimin 1994. On this appeal, Stevens challenges only the
judgnent on the retaliatory ternination claim

The district court based its judgnent on two alternative grounds.
First, the court held that Ms. Stevens had failed to establish a prim
facie case of retaliatory termnation. |In particular, the court concl uded
that Ms. Stevens had failed to prove that there was any causal connection
between her filing of the sex discrinmnation charge and her later
dismssal. Aternatively, the court held that even if a prina facie case
was established, the Medical Cent er had cone forward wth a
nondi scrim natory reason for the dismssal, which Stevens failed to rebut
wi th evidence that the nondiscrimnatory reason was nerely a pretext for
sex discrimnation.

STANDARD OF REVI EW

W review a grant of sunmary judgnent and under the sanme standard

whi ch governed the district court's decision. Lenhardt v. Basic Inst. of
Technol ogy, 55 F.3d 377, 379 (8th Cir. 1995). The




guestion is whether the record, when viewed in the |ight npst favorable to
t he non-noving party, shows that there is no genuine issue of material fact
and that the noving party is entitled to judgnent as a nmatter of law. Fed.
R Civ. P. 56(c); Mitland v. University of Mnnesota, 43 F.3d 357, 360
(8th Cir. 1994). Ms. Stevens contends here that she raised sufficient
factual issues to defeat sumary judgnent and take the claimof retaliatory

termnation to trial.

LEGAL FRAMEVORK

The | egal framework applicable to sex discrimnation clains under

Title VII is the famliar three-stage, burden-shifting test as set forth
by the Supreme Court in MDonnell Douglas Corp. v. Green, 411 U S. 792
(1973), and applied in countless later cases.? See, e.qg., St. Mary's Honor
Center v. Hicks, 509 U S. 502 (1993); Kobrin v. University of M nnesota,
34 F.3d 698 (8th CGr. 1994); Jones v. Frank, 973 F.2d 673 (8th Cr. 1992).

(1) Prima Facie Case. The plaintiff has the initial burden to

establish a prinma facie case of discrinination, i.e., she nust introduce
probative evidence that (a) she participated in protected activity, (b) an
adverse enpl oynent action was taken against her, and (c) there was a causa
connection between the adverse enploynent action and the protected
activity. See Kobrin, 34 F.3d at 704.

(2) Nondiscrimnatory Reason for Enploynent Action. Second, if the

plaintiff establishes a prina facie case, the enployer nust rebut the prina
faci e case by showi ng a nondi scrimnatory reason

2Ms. Stevens cited in her conplaint the Equal Pay Act and the
M ssouri Human Rights Act as well as Title VII. However, the
parties have briefed the case solely on the basis of Title VII
| egal standards. Accordingly, we wll assune (w thout deciding)
that no significant differences exist anong these statutes as
applicable here and will confine our discussion to Title VII and
rel ated case | aw.
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for the adverse enploynent action. See Wite v. MDonnell Douglas, 985
F.2d 434, 435 (8th Cr. 1993).

(3) Pr et ext . Third, if the enpl oyer advances such a
nondi scrim natory reason, the plaintiff nust show that the proffered
nondi scrim natory reason for the adverse enploynent action was really just

a pretext for sex discrimnation. See Brousard-Norcross v. Augustana
Coll ege, 935 F.2d 974, 975 (8th Cir. 1991). At all tinmes the burden of
proving intentional sex discrimnation remains with the plaintiff. Texas
Dept. of Comunity Affairs v. Burdine, 450 U.S. 248, 253 (1981).

PRI MA FACI E CASE
There is no doubt that Ms. Stevens established the first two el enents

of a prinma facie case of sex discrimnation: (1) she engaged in protected
activity, the filing of the EECC charge, and (2) she suffered an adverse
enpl oynent action, her firing. The district court concluded, however, that
Ms. Stevens had not satisfied the third required elenent of a prinma facie
case, i.e., she had not established a causal connection between the
protected activity and the adverse enpl oynent action.

To establish the causal connection, Ms. Stevens relies primarily on
the inference to be drawn fromthe timng of her dismssal. She points out
that she worked at the hospital for eighteen and one-half years, but wasn't
fired until Iless than three nobnths after she conplained of sex
di scri mnation. Ms. Stevens cites to cases where courts have found
sufficient evidence to nake out a prinma facie case and where the facts
showed a tinespan between the protected activity and disnissal was froma
few days to nore than a year. See, e.9., OBryan v. KTIV Tel evision, 64
F.3d 1188, 1193 (8th Gr. 1995); Davis v. Flening Conpanies, 55 F.3d 1369,
1372-74 (8th G r. 1995).

On the other hand, the Medical Center cites a nunber of cases



for the proposition that tenporal connection between protected activity and
di scharge is not alone enough to establish a subnissible claim of
retaliatory discharge. See, e.g., Nelson v. J.C Penney Co., 75 F.3d 343,
346-47 (8th Cr. 1996); Caudill v. Farmand Industries, 919 F.2d 83, 86-87
(8th Cir. 1990).

We understand Ms. Stevens' concern about the appearance that her
dism ssal, after so long an enploynent with the Medical Center, nmay have
been triggered by her claimof sex discrimnation. Nevertheless, we do not
believe it is necessary on these facts to attenpt any further clarification
of our case | aw on whether a tenporal connection alone will ever suffice
to establish proof of causation. Instead, we wll assune (wthout
deciding) that Ms. Stevens has established a prima facie case and proceed
to consider the evidence on the other stages of the McDonnell test.

NONDI SCRI M NATORY REASONS FOR EMPLOYMENT ACTI ON

The Medical Center put forward two principal reasons for dism ssing

Stevens, both of which it says are wholly unrelated to her filing of the
claimfor sex discrimnation

First, the Medical Center introduced evidence of an acci dent which
occurred in June 1990 in the cardiology operating room Ms. Stevens
all egedly plugged in the cord to a heart fibrillator prematurely sending
electrical current to a patient's heart. The problemwas corrected and the
operation continued. Ten days after the incident, Ms. Stevens was issued
a corrective counseling report relating to her performance in connection
with the accident. Ms. Stevens contends that the error, if any, was at
| east partly the fault of the doctor who placed the fibrillator on the
patient's heart prematurely.

Second, the Medical Center introduced evidence of an incident on
Novenmber 15, 1990, in which M. Stevens allegedly threatened another
enpl oyee with a bread knife at a staff neeting. Ms.



St evens contends that she nerely cut a sandw ch during a staff |uncheon and
made no threat at all.

Al t hough Ms. Stevens had a different recollection of both of these
events and does not believe that she was at fault in either, her challenges
to the Medical Center's evidence go only to the weight to be given the
evidence. W agree with the district court that on these facts the Medica
Center did carry its burden of putting forward evidence that it had a
nondi scrim natory reason to term nate Ms. Stevens based on m sconduct or
j ob performance

PRETEXT

The Medical Center having put forward evidence of nondiscrimnatory
reasons for its action, the burden shifts back to Ms. Stevens to show t hat
the proffered nondiscrimnatory reasons were a nere pretext for sex
di scrim nation. It is at this stage that we believe Ms. Stevens' case
fails.

Ms. Stevens did introduce evidence, primarily through her own
affidavit, that the two incidents did not occur as the Medi cal Center had
described. 1In addition, Ms. Stevens clearly doesn't believe that the two
i ncidents -- either alone or together -- would have warranted her dismnssa
absent her filing of the sex discrimnation charge with the EECC

However, Ms. Stevens has introduced no additional probative evidence
that her dismissal was based on unlawful discrinination beyond her
assertion that the timng of her ternmination raises the inference of
retaliation. Even assuning that a nere tenporal connection between the
filing of an EECC charge and firing could alone establish a prima facie
case of discrimnation, we do not believe that the inference to be drawn
fromthe tenporal connection is alone enough to prove pretext and satisfy
the third stage of the McDonnell test.



Ms. Stevens has failed to carry her burden of proving pretext
because she has put forward no evidence to prove that her termnination was
based on her filing of the charge of sex discrimnation. She has no
docunentary evi dence suggesting retaliation nor any proffer of testinony
that would prove retaliation. |In the end, Ms. Stevens has only the bare
fact that she was fired and this alone is not enough to preclude summary
judgnent. Cf. Broussard-Norcross, 935 F.2d at 976-78.

For the reasons stated herein, the judgnent of the district court is

affirmed.?

A true copy.

Attest:

CLERK, U. S. COURT OF APPEALS, EIGHTH ClI RCUT.

3The appellee's motion to strike itenms from appellant's
appendi x i s hereby denied as noot.
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