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Before WOLLMAN, Circuit Judge, MORRI' S SHEPPARD ARNOLD, Circuit
Judge, and ROSENBAUM " District Judge.

ROSENBAUM Di strict Judge.

Burlington Industries, Inc. (“Burlington”), and Maples |ndustries,
Inc. (“Maples”), <conpete in the manufacture of carpets and rugs.
Burlington brought this diversity action, claimng Maples m sappropriated
a valuable yarn space-dye trade secret, when it purchased machines
i ncorporating the trade secret froma third-party.

On May 26, 1995, the district court denied Maples’ notion to dismss
the action for lack of personal jurisdiction. The district court,
thereafter, granted partial sunmary judgnent in favor of Burlington, and
entered a prelimnary injunction prohibiting the use of the space-dye
nmachi nes.

“The HONORABLE JAMES M ROSENBAUM United States District
Judge for the District of Mnnesota, sitting by designation.



Mapl es appeals the denial of its notion to dismiss and the grant of
partial summary judgnent. The entry of a prelimnary injunction is an
appeal abl e order, conferring jurisdiction on this Court, see 28 U S.C. §
1292(a) (1), and the personal jurisdiction determnation may be revi ened at
this time. See Land-O Nod Co. v. Bassett Furniture Indus., Inc., 708 F.2d
1338, 1340 (8th Cir. 1983). On review, we reverse the district court’s
finding of personal jurisdiction, and in the absence thereof, we vacate the

district court’s subsequent order

l.

Burlington is a Delaware corporation with its principal place of
busi ness in North Carolina. Mapl es is an Al abama corporation with its
princi pal place of business in A abama. The conpanies sell their products
to national retailers.

In the fall of 1992, Maples hired a third-party, Bobby Vinson and
Associates, Inc. (“BVA"), to service machinery at its Scottsboro, Al abang,
manufacturing facility. BVA is an Arkansas corporation with its principal
pl ace of business in Arkansas. Three of Burlington's fornmer enpl oyees, who
are clained to have had access to confidential Burlington information, were
| at er enpl oyed by BVA

Mapl es purchased two space-dye machines from BVA in Cctober, 1992,
and two others in April, 1993. Burlington contends these four machines
incorporate its nmanufacturing trade secret, allow ng econonical dyeing of
yarn strands in multiple colors at different intervals. The contracts for
the sale of these machines were negotiated and executed in Al abama. BVA
assenbl ed the nmachines in Arkansas and shipped themto Maples in Al abana.
At no tinme did a Maples’' representative visit BVA's Arkansas facility to
negoti ate the sal es.



Burlington has previously defended its trade secrets in two other
federal actions. See Burlington Indus.. Inc. v. Bobby Vinson & Assoc..,
Inc., No. LR G93-604 (E.D. Ark. 1993); Burlington Indus., Inc. v. Palnetto
Spi nning Corp., No. CA-95-1467-6-3 (D.S.C. 1995), aff’'d, 76 F.3d 371 (4th
Cir. 1996) (tbl.).

.
W review questions of personal jurisdiction de novo. Barone v. Rich
Bros. Interstate Display Fireworks Co., 25 F. 3d 610, 612 (8th Cr.), cert.
deni ed sub nom Hosoya Fireworks Co. v. Barone, 115 S. C. 359 (1994).
When personal jurisdiction is challenged, the plaintiff has the burden to
show jurisdiction exists. Gould v. P.T. Krakatau Steel, 957 F.2d 573, 575
(8th Cir.), cert. denied, 506 U S. 908 (1992).

In a diversity action, a federal court may assune jurisdiction over
nonresi dent defendants only to the extent pernitted by the long-armstatute
of the forum state, and by the due process clause of the Fourteenth
Anendnent. Bell Paper Box, Inc. v. US Kids, Inc., 22 F.3d 816, 818 (8th
Cir. 1994). We have previously recognized that the Arkansas |ong-arm

statute authorizes jurisdiction over foreign corporations to the fullest
extent allowed by constitutional due process. Muntaire Feeds, lnc. v.
Agro lInpex, S. A, 677 F.2d 651, 653 (8th Cir. 1982). Therefore, our
i nqui ry devolves into the single question whether the exercise of personal

jurisdiction conports with due process.

Due process requires “mninum contacts” between the non-resident
def endant and the forumstate such that “mai ntenance of the suit does

not offend traditional notions of fair play and substantial
justice." Wrld-Wde Vol kswagen Corp. v. Wodson, 444 U S. 286,
291 (1980); International Shoe Co. v. Washington, 326 U S. 310, 316
(1945). The defendant’s conduct and connection with the forum

state nust be such that defendant should “reasonably



anticipate being haled into court there.” Wrld-Wde Vol kswagen,
444 U. S. at 297.

We have established a five-factor test -- the first three
factors being of primary inportance -- to determne the sufficiency
of defendant’s contacts. W nust determne: (1) the nature and
quality of contacts with the forumstate; (2) the quantity of such
contacts; (3) the relation of the cause of action to the contacts;
(4) the interest of the forumstate in providing a forumfor its
residents; and (5) convenience of the parties. Land- O Nod, 708
F.2d at 1340. W have further elaborated on the third factor --
the relationship of the cause of action to the contacts -- to
di stingui sh between specific and general jurisdiction. Bell Paper
Box, 22 F.3d at 819 (citing Helicopteros Nacionales de Col onbia,
S.A v. Hall, 466 U S. 408, 414 nn.8-9 (1984)).

Specific jurisdiction refers to jurisdiction over causes
of action arising from or related to a defendant’s
actions within the forumstate while general jurisdiction
refers to the power of a state to adjudi cate any cause of
action involving a particul ar defendant, regardless of
where the cause of action arose.

Id. (internal alterations omtted).

General jurisdiction refers to the power of a state to
adj udi cate any cause of action and does not depend on the
relationship between the cause of action and the contacts.
Wessels, Arnold & Henderson v. National Medical Wiste, Inc., 65
F.3d 1427, 1432 n.4 (8th Gr. 1995). Where specific persona
jurisdiction over a non-resident is asserted, due process is

satisfied if the defendant has purposely directed its activities at
forumresidents, and the litigation results frominjuries arising
out of, or relating to, those activities. |d.






A. Factors 1, 2, and 3
Mapl es has few Arkansas contacts. It has no no place of

business in Arkansas, and is not registered as a foreign
corporation to do business in the state. It has no offices,
i nventory, bank accounts, real est at e, per sonal property,
enpl oyees, or agents in Arkansas. Wile the space-dye nachi nes, of
whi ch Burlington conplains, were built and shi pped from Arkansas,
no Maples enployee was sent to BVA' s Arkansas headquarters to
negoti ate their purchase or supervise their manufacture.

Mapl es has had insufficient contacts to support a finding of
general jurisdiction. Mapl es’s products were sold to Arkansas
retailers, including Wal-Mart, and Maples’ officers have travel ed
to Arkansas to obtain the Wal-Mart account. Mapl es’ space-dye
machi nes were used to dye yarn incorporated into products sold,
either retail sales or by catal ogue, in Arkansas. Such facts,
however , si mply mean t hat Mapl es functions as a
manuf act ur er/ mer chant which sells goods through non-parties in the
state of Arkansas. Sinple commercial contacts, unrelated to
Burlington's trade secret clainms are insufficient to establish
personal jurisdiction.

Tel ephone calls -- nunbering at |east 100 -- between Maples
and BVA can be evidence of a continuous and systenatic business
rel ationshi p. But while phone contacts remain a consideration
they are insufficient, alone, to confer personal jurisdiction.
Wessel s, Arnold & Henderson, 65 F.3d at 1433; Mowuntaire Feeds, 677
F.2d at 656. W find that Maples has insufficient contacts to
support a finding of specific personal jurisdiction.

B. Factors 4 and 5
The secondary Land-O Nod factors do not support a finding of

personal jurisdiction. Mples has not purposefully availed itself
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of the protections of Arkansas |aw by the comrercial sale of its
goods or by purchasing four machi nes manufactured in that state.



Simlarly, the convenience of the parties factor is neutral.
Arkansas is convenient for Burlington; less so for Maples. W note
that Burlington has previously comenced an action in South
Carolina on a simlar claimof trade secret protection. This fact
suggests that Burlington will not be inconveni enced by suit beyond
its corporate hone. An Arkansas forumis not required to resolve
this dispute between two sophisticated national comercial
enterprises.

L1l
Mapl es has insufficient contacts with Arkansas to confer
personal jurisdiction. Its limted comrercial activities in
Arkansas are insufficient to confer general jurisdiction in
Arkansas. Its beyond- Arkansas-borders machi ne purchases from an
Arkansas vendor are insufficient to provide specific jurisdiction
on these facts.

Accordingly, we reverse the district court’s finding of
personal jurisdiction over Maples. This matter is remanded to the
district court for dismssal, based upon |lack of personal
jurisdiction.
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