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Robert Neil Joos, Jr., *
al so known as Davi d Dean, *
*
Appel | ant, *

Appeal fromthe United States
V. * District Court for the Western
District of Arkansas.

*

Deputy Ratliff, Benton County; *
Deputy Spann, Benton County; * [ PUBLI SHED]

Sheri ff Andy Lee; Unknown *

Deputi es, of Benton County Jail, *
*

Appel | ees. *

Subm tted: March 18, 1996

Fil ed: October 11, 1996
Bef ore BEAM LOKEN, and MORRI S SHEPPARD ARNOLD, Circuit Judges.

PER CURI AM

Robert Joos appeals fromthe district court's?! judgnent in favor of
defendants followi ng an evidentiary hearing in his 42 U S.C 8§ 1983 action.
W concl ude the force enpl oyed agai nst Joos in connection with his arrest
was both de nminins and a reasonabl e response when Joos resisted officers'
attenpts to effect his arrest and booking. W further conclude that the
district court properly denied the renmmi nder of Joos's clains and that an
ext ended di scussion is unwarranted. Accordingly, we affirm

The Honorable H Franklin Waters, Chief Judge, United States
District Court for the Western District of Arkansas, adopting the
report and recommendation of the Honorable Beverly R Stites,
United States Magistrate Judge for the Wstern District of
Ar kansas.



MORRI S SHEPPARD ARNOLD, Circuit Judge, dissenting.

The truncated statenment of facts in the court's per curiam

opi nion conceals from view what is inportant about this case
M. Joos clained, anong other things, that M. Ratliff used
excessive force against himin order to secure his fingerprints.
M. Ratliff testified that M. Joos would not allow hinself to be
fingerprinted and that M. Joos had nmade a fist with his thunb
tucked inside in order to prevent it. According to his own
account, M. Ratliff then seized M. Joos, pressed his thunb
agai nst M. Joos's mandi bul ar nerve junction below his jaw, and
repeatedly pushed his thunb forward toward M. Joos's nose in an
effort to conpel himto open his hand. Indeed, M. Ratliff felt
obliged to repeat this maneuver two or three tines the next day
before M. Joos finally relented. The magi strate judge, as she had
to, accepted M. Ratliff's testinony as true, but concluded that
M. Joos was a pre-trial detainee and that M. Ratliff's actions
were "reasonably related to goals of obtaining plaintiff's
identity..."

Though the matter is not entirely free from doubt, ny own
eval uation of the undisputed facts in this case leads ne to the
conclusion that, at the time of the incidents of which M. Joos
conplains, he was an arrestee, not a pre-trial detainee, and
that his allegations are therefore to be judged against the
reasonabl eness requirenents of the fourth amendnent. See G aham v.
Connor, 440 U. S. 386, 395 (1989). \Whether the force exerted on
M. Joos in this case was constitutional, therefore, depends on

whet her it appears to have been reasonable in the circunstances in
which it was resorted to.

Because determ ning reasonabl eness requires a conparison of
ends and neans, | take it that it is proper to evaluate the
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i nportance of the object that the force was enployed to achieve.
Preventing the escape of a dangerous felon, for instance, or



preventing an assault on an officer, would be objects that would
legitimate a large anount of force indeed. But here, the
fingerprinting of M. Joos was collateral to the core objects of a
crimnal proceeding. There is no finding that M. Joos's identity
was not known, or, even if it was not, that that would have
interfered wwth prosecuting himfor the offense with which he was
charged. So the object of the force, nanely, to secure M. Joos's
fingerprints, seens not to have been essential to the achi evenent
of a conpelling governnent objective. At the neans end of the
inquiry, it seens evident that the amount of force used agai nst
M. Joos was not de mnims, that it was resorted to repeatedly,
and that it caused M. Joos not inconsiderable pain -- enough
i ndeed to cause himto do sonething that he very much did not want
to do.

Under these circunstances, | cannot say that the force applied
to M. Joos was reasonable. In fact, using force to extract
information fromthe bodi es of persons accused of crine can rarely
be reasonabl e. | would therefore reverse the district court's
j udgnent and renmand the case for an inquiry into M. Joos's danages
on this aspect of his conplaint.

A true copy.

Att est:

CLERK, U.S. COURT OF APPEALS, EIGHTH CI RCUIT.



