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PER CURI AM

Theophil MIller sued Gary and Donald Ellensohn for intentional
infliction of enotional distress, alleging the Ellensohns tried to cheat
Mller, a man they knew was nentally retarded, out of part of his soybean
crop. The Ell ensohns asked their insurer, Arerican Fam |y Mitual |nsurance
Conmpany (AFM), to defend and indemify them under their separate but
apparently identical liability policies. AFMdenied coverage and refused
to defend. The Ell ensohns settled



with Mller, and then brought this breach of contract action agai nst AFM
After trial on stipulated facts, the district court entered judgnent for
AFM because the El | ensohns' allegedly fraudul ent conduct was not a covered
"occurrence" under their policies and because a policy exclusion applied.
The El |l ensohns appeal, and we affirm

lowa | aw controls this diversity action. Saint Paul Fire & Marine
Ins. Co. v. Salvador Beauty College., Inc., 930 F.2d 1329, 1330 (8th Cir.
1991). Under lowa law, an insurer has "no duty to defend unless there is
a duty to indemify." Yegge v. Integrity Mut. Ins. Co., 534 N.W2d 100,
102 (lowa 1995). Hence we need only deci de whet her AFM breached any duty
to pay on the H Il ensohns' claim The scope of AFM s duty is determ ned by

the policies' insuring and exclusionary clauses. |lde v. Farm Bureau Mit.
Ins. CGo., 545 N.W2d 853, 857 (lowa 1996). |If the H I ensohns' claimis not
within any insuring clause, the analysis stops there. 1d.

The relevant insuring clause requires AFMto pay danmages its insured
becones obligated to pay because of harm caused by an occurrence. The
policies define "occurrence" as "an accident, including continuous or
repeat ed exposure to substantially the sane general harnful conditions."
The Ell ensohns adnmit in their brief that their conduct giving rise to
Mller's clains was not accidental. They neverthel ess contend their
conduct is covered because they did not intend or expect to injure MIler
See First Newton Nat'l Bank v. General Cas. Co. of Ws., 426 N. W2d 618,
624-25 (lowa 1988); West Bend Mut. Ins. Co. v. lowa Ilron Wrks, Inc., 503
N. W2d 596, 600-01 (lowa 1993). These cases, however, interpret policies
that define "occurrence" as "an accident . . . which results in bodily

injury or property danage neither expected nor intended fromthe standpoi nt
of the insured." First Newton, 426 N.W2d at 624-25; Wst Bend, 503 N W 2d
at 600. By contrast, the Ell ensohns' policies define "occurrence" sinply

as "an accident." Because the Ellensohns candidly acknow edge their own



actions did not constitute accidental conduct, we conclude their conduct
was not a covered "occurrence" under their policies with AFM See al so
Yegge, 534 N.W2d at 102-03 & n.3 (no occurrence where policy defines
"occurrence" as "accident" and insured's behavior was not "accidental
conduct").

Even if First Newton and West Bend controlled the interpretation of

"occurrence" as defined in the Ellensohns' policies, and thus required
intent to injure to sustain AFM s denial of coverage, this intent could be
inferred fromthe nature of the Ellensohns' conduct "and the acconpanyi ng
reasonabl e foreseeability of harm" Altena v. United Fire and Cas. Co.

422 N. W 2d 485, 488 (lowa 1988). To borrow the district court's phrase,
Mller's conplaint alleges the Ellensohns know ngly duped a retarded nan

and stole his soybeans. From this conduct and the foreseeability of
Mller's nmental distress, we would infer intent to injure as a matter of
| aw.

Because AFM has no duty to pay clains outside the scope of the
policies' insuring clauses, we affirmthe judgnent of the district court
wi t hout considering the policies' exclusionary cl auses.
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