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BURNS, Senior District Judge.

Appel  ants THORN Anericas, Inc. and THORN EM North America Hol di ngs,
Inc. appeal the district court*s! order granting summary judgnent for the
plaintiff class and permanently enjoining appellants fromentering into
usurious “rent-to-own” consuner credit sales contracts. W have
jurisdiction pursuant to 28 U . S.C. § 1292(a)(1). W affirm

The Honorable Michad J. Davis, United States Didtrict Judge for the District of Minnesota.

*The Honorable James M. Burns, Senior United States District Judge for the District of
Oregon, sitting by designation.



L. BACKGROUND

Appel  ant THORN Anericas, Inc. operates a chain of stores that offer
a variety of household goods for sale or | ease. Appellant THORN EM North
America Holdings, Inc. owns all of the stock of THORN Anericas, Inc
Appel  ants operate their stores under the business nane “Rent-A-Center” and
are collectively called “RAC’ in this opinion. Appellees are individua
nmenbers of a certified class who entered into rent-to-own transactions with
RAC on or after August 1, 1990.

RAC | eases househol d goods to its custoners for a weekly or nonthly
rental term At the end of the initial weekly or nmonthly rental period,
the custonmer may renew the agreenent for another term The | ease may be
renewed at the end of each rental term Full paynent of the rental fee is
requi red at the begi nning of each term

RAC uses a standard formcontract for each renewabl e | ease agreenent.
RAC entered into thousands of such contracts with nenbers of the plaintiff
class. The renewabl e | ease agreenents between RAC and the nenbers of the
plaintiff class are known interchangeably as “the rental purchase
contracts” or “the rent-to-own contracts”.

The standard rental purchase contract allows a class nenber to
acquire ownership of an itemby renewing the | ease for a specified nunber
of consecutive rental periods. In the standard formcontract, this method
of acquiring title is called “renewing the agreenent to ownership”. |Itens
may al so be purchased for cash on an i nmedi ate sal e basis.? However, the
vast npjority, if not all of RAC s business is conducted through rental
purchase contracts.

The cash price of an itemis set at 55% of the total paynents
necessary to purchase the itemby renew ng the agreenent to ownership. The
cash price of an itemis promnently displayed on the itemand is included
in the standard formrental purchase contract. The difference between the
total paynments needed for renewal to ownership and the cash price is called
the “cost of |ease services”.® The rental purchase contracts state the
cost of |ease services anobunt.

ZThe plaintiff class did not assert any claim against appellants based on immediate sales of
goods for cash.

*We use the definition of “cost of lease services’ employed in RAC’ s form contracts rather than
the definition employed by the district court.



Appel | ees have successfully contended that the difference between the
cash price and the total of paynents to acquire title by renewing the
agreenent to ownership, i.e. the anmount known as the cost of |ease
services, is actually entirely interest. Based on that central contention
the class nenbers brought this action alleging that the rent-to-own
contracts violated several state and federal statutes, including the
M nnesota Consuner Credit Sales Act (CCSA), Mnn. Stat. 88 325G 15-.16, the
M nnesota CGeneral Usury Statute, Mnn. Stat. 8§ 334.01-.03; and the federa
Racket eer | nfluenced and Corrupt Organization statute (RICO, 18 U S.C. §
1961.

The district court certified two questions to the M nnesota Suprene
Court:

1. Are rent-to-own contracts consuner
credit sales under Mnn. Stat. 8§ 325G 157
2. Does the usury statute, Mnn. Stat. §
334.01, apply to rent-to-own contracts?

On June 24, 1994, the M nnesota Suprenme Court issued its opinions in
Mller v. Colortyne, Inc., 518 NW 2d 544 (M nn. 1994) and Fogie v. Rent-
A-Center, Inc., 518 NW 2d 544 (Mnn. 1994). The Court answered both
certified questions in the affirmative.

The plaintiff class then brought its nmotion for partial summary
judgnent seeking declaratory and injunctive relief. On Septenber 28, 1995,
the district court issued its order enjoining appellants fromentering into
credit sales transactions within the State of M nnesota which bear interest
in excess of the maximumrate permtted under Mnnesota |law. The district
court*s order also declared the rental purchase contracts to be consuner
credit sales contracts subject to the Mnnesota General Usury Statute. It
declared that the rental purchase contracts constitute “unl awful debt” as
defi ned under RICO Finally, the district court declared the rental
purchase contracts void ab initio and set forth a forrmula and procedure for
det erm ni ng noney danages.

Il. Scope of Review

W nust resolve issues relating to the jurisdiction of this court at
the outset. W have jurisdiction to review the district court*s issuance



of the injunction under 28 U.S.C. §



1292(a) (1) which provides for appeal of interlocutory orders granting or
refusing to grant injunctions. Qur jurisdiction under section 1292(a)(1)
al so extends to the renmmi nder of the appealed order to the extent the
injunction is “interdependent with” the remai nder of the appeal ed order

In re Federal Skywal k Cases, 680 F.2d 1175, 1180 (8th Cir.), cert. denied,
459 U. S. 988 (1982); Union Nat. Bank of Little Rock v. Federal Nat. Mrtg.
Ass'n, 860 F.2d 847, 852 (8th G r. 1988). Under this standard, we have
jurisdiction to review all portions of the order that are dependent on the

resolution of the issues necessarily resolved in reviewi ng the injunction
order. Union Nat. Bank v. Federal Nat. Mdrrtg. Ass’'n, 860 F.2d at 852. In
other words, in addition to the injunction order, we nmmy review other

issues only if they are “inextricably bound up” with the injunction.
Marathon G| Co. v. United States, 807 F.2d 759, 764 (9th Gr. 1986), cert.
deni ed, 480 U S. 940 (1987). W need not undertake a review of issues
whose resolution is not necessary to effectively review the injunction.
MIlle Lacs Band of Chippewa Indians v. State of Mnn., 48 F.3d 373, 375
(8th Cir. 1995).

W nmust determine the extent to which each i ssue RAC has appealed is

relevant to, or interdependent with, or inextricably bound up with the
injunctive relief granted in this case.

First, the propriety of the sunmary judgnent in favor of the
plaintiff class on its usury claimis properly before us on appeal, because
the district court’s determnation that the rental purchase agreenents are
usurious is the very basis of the injunction. Second, the issues
surroundi ng the tine-price doctrine and appellants’ constitutional clains
are properly before us because the district court’s rejection of these
defenses was a necessary predicate to entry of the injunction

The remai ning i ssues are nore problematic. RAC asks us to review the
district court’'s finding that the rental purchase agreenents satisfy the
“unl awful debt” elenent of RICO The district court retained jurisdiction
to nmake determnations on the remaining el enents of the RCOclaim In the
i nterest of avoiding pieceneal appeals, it would be appropriate to review
the RICOclaimin its entirety after a final judgnent has been rendered.

Gardner v. Westinghouse Broadcasting Co., 437 U S. 478, 480, 98 S. C




2451, 2453 (1978). Furthernore, it is not necessary to determ ne whether
the rental purchase contracts satisfy the “unlawmful debt” el enent



of the RICO claimin order to effectively review the injunction order.
Accordingly, we decline to exercise jurisdiction to review this ruling.
MIle Lacs Band, 48 F.3d at 375; Union Nat. Bank v. Federal Nat. Mbrtaqg.
Ass’n, 860 F.2d at 852; Marathon Gl Co. v. United States, 807 F.2d at 764.

For the sanme reasons, we decline to reviewthe district court’s order

establishing the forrmula for cal cul ati ng noney damages and t he procedure
by which class nenbers are to assert clains for npney damages. The
district court retained jurisdiction to deternm ne danmages in this case.
It is appropriate to avoid pi eceneal appeals by deferring review of these
issues until final noney judgments have been entered. Gardner v.
Westi nghouse Broadcasting Co., 437 U. S. at 480, 98 S.Ct. at 2453. In
addition, we do not find it necessary to resolve these issues in order to

effectively review the injunctive relief granted here. |I|ssues regarding
the proper nethod for cal cul ati ng danages are not inextricably bound up
with the injunction issued here. MIlle Lacs Band, 48 F.3d at 375; Union
Nat. Bank v. Federal Nat. Mrtg. Ass’'n, 860 F.2d at 852; Marathon G 1 Co.
v. United States, 807 F.2d at 764.

I1l. Standards of Review

W review a grant of summary judgment de novo. Hardin v. Hussmann
Corp., 45 F.3d 262, 264 (8th Cir. 1995). W wll affirmif the evidence,
when viewed in the light nobst favorable to the non-noving party,

denonstrates that there is no genuine issue as to any naterial fact and the
noving party is entitled to judgnent as a matter of law. 1d.; Bashara v.
Black Hlls Corp., 26 F.3d 820, 823 (8th Cr. 1994).

Qur review of the grant or denial of a permanent injunction is

confined to the determ nation of whether the district court abused its
discretion. International Ass*n of Machinists and Aerospace Wrkers v. Soo
Line R Co., 850 F.2d 368, 374 (8th Cr. 1988) (en banc), cert. denied, 489
U S. 1010, 109 S. Ct. 1118 (1989). Abuse of discretion occurs if the
district court reaches its conclusion by applying erroneous |ega

principles or relying on clearly erroneous factual findings. [d., 850 F.2d
at 374; United States v. Yacoubian, 24 F.3d 1, 3 (9th Cr. 1995).




I V. Di scussi on

A, Summary Judgnent on Usury d aim

The district court held that RAC s rent to own contracts are usurious
as a matter of law Under the state general usury statute, four elenents
nmust be proven to establish a violation: 1) a |oan of noney or forbearance
of debt; 2) an agreenent between the parties that the principal shall be
repayabl e absolutely; 3) the exaction of a greater ampunt of interest than
is allowed by law, and 4) the presence of an intention to evade the | aw at
the inception of the transaction. Mller v. Colortyme, 518 N W 2d 544,
549-50 (M nn. 1994); Cdtizen's National Bank of WIllmar v. Taylor, 368 N W
2d 913, 918 (M nn. 1985).

1. Constitutional Challenges

The district court held that, under Mnnesota |aw as set forth in
Mller v. Colortyme and Fogie v. Rent-A-Center, the first two el ements of

usury are satisfied by operation of the CCSA and the general usury statute.
518 NW 2d at 549; 518 N.W2d 544. RAC argues that, by applying the CCSA
and the usury statute to it’'s rental purchase transactions in this manner,
the district court violated RAC s constitutional rights.

First, RAC contends the MIller interpretation renders the CCSA and
the usury statute unconstitutionally vague, depriving RAC of the “fair
notice” required by the Due Process Clause. RAC also contends that the
district court retroactively applied the MIler decision in violation of
the Ex Post Facto and Due Process Clauses. W reject both contentions.

a. Vagueness

The Suprene Court enunciated standards for evaluating clains of
vagueness in Gayned v. Gty of Rockford, 408 U S. 104, 108-109, 92 S. C.
2294, 2298-99 (1972). First, the prohibitions of a statute nmust be defined
clearly enough that a person of ordinary intelligence has a reasonabl e

opportunity to know what is prohibited. Second, the statute nust provide
standards that are clear enough that those charged with applying the
statute are not required to nake basic policy decisions on a subjective or
arbitrary basis. |1d.

These standards are not to be applied nechanically. Cri m nal
enactnents are to be examined under a stricter vagueness test while



econom ¢ regulation is subject to a nore tol erant



exam nati on. Village of Hoffman Estates v. Flipside, Hoffrman Estates,
Inc., 455 U. S. 489, 498-99, 102 S.Ct. 1186, 1193 (1982). W reject RAC s
contention that the strict test applicable to crimnal statutes governs

here. The statutes inplicated in this case are prinmarily economc
regul ati ons whi ch cover a narrow subject area and regul ate the conduct of
busi ness enterprises. The punitive aspects of the usury statute inpose
only civil penalties. Under Village of Hoffman, we conclude that the
broader, nore tolerant test of vagueness is required here. 455 U S at
498-99, 102 S. . at 1193.

Applying these standards, we hold that the MIller decision of the
M nnesota Suprene Court does not render the CCSA or the general usury
statute unconstitutionally vague. The CCSA defines “Sale of Goods” in
ternms that clearly enconpass ternminable |eases including RAC s rental
purchase agreenents. Mnn. Stat. 325G 15 subd. 5. The CCSA i ncor porates
this definition of “Sale of Goods” into its definition of “Consuner Credit
Sal es”. Mnn. Stat. 325G 15 subd. 2. Any lease that constitutes a
consuner credit sale under the CCSA is deened a sale for all purposes.
M nn. Stat. 325G 16 subd. 4.

RAC contends that their rental purchase agreenents, though
statutorily defined as “sal es”, cannot be “consuner credit sal es” because
the seller does not extend credit and the buyer does not incur debt. This
construction is untenabl e because it would render section 325G 15 subd. 5
entirely neani ngl ess and unnecessary. Moreover, the terns of RAC s rental
pur chase agreenents provide for buyers to acquire possession of goods while
deferring paynent over tine. These are the essential attributes of an
ordinary credit sale. It is clear that the |legislature intended for CCSA
consumer protections governing ordinary credit sales to al so govern rental
pur chase agreenents having the sane essential attributes. Accordingly, the
construction proposed by RAC would render subdivision 5 neaningless and
would also frustrate the legislative intent and hinder the consuner
protection objectives of the statute.

These statutory provisions give sufficient notice to those engaged
in the rent-to-own industry that their rental purchase contracts fall
within the CCSA and are subject to usury laws. They al so provi de standards

10



by which the courts can apply the statutes wi thout engagi ng in subjective
or arbitrary policy nmaki ng decisions. Accordingly, the statutes pass the
vagueness

11



test enunciated in Gayed v. Gty of Rockford and Village of Hoffnan

Est at es.
b. Retroactive Application of Mller v. Colortyne

Two elenments are necessary for a statute to be ex post facto in
violation of the Constitution* it nust apply to events that occurred
before its enactnent; and it nust disadvantage the offender affected by it.
Mller v. Florida, 482 U.S. 423, 430, 107 S.C. 2446, 2451 (1987); Waver
v. Gaham 450 U S 24, 29, 101 S . Ct. 960, 964 (1981). The CCSA, the RPAA
and the general usury statute existed in their present form when the

parties entered into the rental purchase contracts at issue in this case.
Accordingly, the statutes thenselves are not subject to ex post facto
anal ysi s.

A judicial decision which neets both elenents also violates the ex
post facto clause and cannot be applied retroactively. Bouie v. Gty of
Colunbia, 378 U S. 347, 353-54; 84 S.C. 1697, 1702-1703 (1964). This
occurs when a judicial decision unforeseeably enlarges a statute to cover

conduct that was not offensive before the judicial pronouncenment. [d. |If
the judicial construction is “unexpected and indefensible by reference to
the | aw whi ch had been expressed prior to the conduct in issue” it violates
the ex post facto clause and nust not be given retroactive effect. Bouie
v. Gty of Colunbia, 378 U S. at 354, 84 S. Ct. at 1703.

RAC contends the M nnesota Suprene Court’'s decision in Mller v.
Col ortynme changed the substantive elenents of a usury claimby nmaking it
unnecessary for plaintiffs to prove the first two el enents, the extension
of credit and the absolute obligation to repay it. In RAC s view, the
MIller decision acts as an ex post facto |law and nust not be applied
retroactively.

The Mller decision did not change the elenents of a usury claim
It is ajudicial interpretation of the statutory schene that existed | ong
before the present contracts were nade. The judicial construction in
Mller is not “unexpected or indefensible by reference to” the statutory

“We assume without deciding that the third critical element, that the statute be a criminal or penal
law, is satisfied in this case.

12



framework already in place. On the contrary, the judicial construction of
t hose statutes is reasonable and foreseeable, gives full neaning to the
statutory | anguage, operates in the

13



manner clearly intended by the legislature, and furthers the consuner
protection objectives of the statutes. In addition, MIller does not
overrule any prior contrary ruling of the Mnnesota Suprene Court upon
whi ch RAC might justifiably have reli ed.

In short, Mller did not change existing law it sinply stated a
reasonabl e and correct interpretation of the law which differs fromthe
erroneous vi ew RAC had chosen to follow

For the reasons stated above, RAC s constitutional challenges to the
Mller v. Colortyne decision nust be rejected. The district court was

correct inruling in accordance with Mller, that the first two elenents
of the usury claimin this case are established by operation of the CCSA
and the usury statute.

2. Factual Chall enges

RAC contends the plaintiff class failed to carry its burden of
proving the third and fourth elenments of their usury claim exaction of
interest at an illegal rate and the intent to evade the usury |aw when the
contract was nmde. We view the evidence in the light nost favorable to
RAC. Bashara v. Black Hills Corp., 26 F.3d at 823.

a. Anmount of Interest Charqged

The plaintiff class urged the district court to find that the
difference between the total paynents needed to purchase an item by
renewing the contract to ownership and the cash price was entirely

interest. It cannot be disputed that this anmount, described in the rental
purchase agreenents as the “cost of |ease services”, is 82% of the cash
price in each contract. Adjusting this figure for the duration of the

various contracts anong the plaintiff class nenbers produces annua
percentage rates rangi ng between 46% for the | ongest contract and 746% f or
the shortest. Chviously, these rates far exceed the legal linmt under the
usury statute, Mnn. Stat. 8§ 334.01.°

RAC contends that the cost of |ease services cannot be entirely

The generd usury statute permits a maximum interest rate of six percent per annum unless the rate
is contracted for in writing, in which case a rate of eight percent may be charged. Minn. Stat. §
334.01.

14



i nterest because it includes the value of services such as delivery,
nmai nt enance, repair, and contract options. |f the case had gone to trial,
RAC i ntended to present evidence to show the value of these additional

15



servi ces.

The district court found no evidence that the nenbers of the
plaintiff class agreed to pay for any additional services. The court also
found that, even if the “cost of |ease services” figure included both
interest and the value of additional services, no reasonable fact finder
could conclude that the portion attributable to the value of additional
services was great enough so that the interest portion was below the
statutory usury rate. A close review of the record discloses that the
district court was correct in both findings.

It is proper to exclude fromthe interest calculation “a certain sum
agreed to be paid the | ender for services and expenses in connection with
the loan” if the charge is reasonable and bona fide. Hobart v. M chaud,
219 NW 878, 879 (Mnn. 1928); Daley v. Mnnesota Loan and Inv. Co., 45
N.W 1100, 1101 (M nn. 1890). However, if the fee is not related to any
separ ate expenses but is conpensation for the use of the nobney |oaned, it

nmust be considered interest. Vanderweyst v. First State Bank of Benson
425 N.W2d 803, 811 (Mnn.), cert. denied, 488 U S. 943 (1988).
RAC contends the plaintiff class nmenbers agreed to pay the val ue of

addi tional services because they each agreed to the general “cost of |ease
services” termin the witten contracts. RAC s expert clained that the
value of each of the following services should be excluded from the
interest calculation: delivery, nmintenance, repair and replacenent. RAC
contends it is not required to item ze the additional services covered by
the term“cost of |ease services”.®

The undi sput ed evi dence shows that the parties contenpl ated each of
the services identified by RAC s expert woul d be provided w thout charge.
In the express witten terns of each of the contracts, the delivery charge
indicated is “$0.00". |In its published advertisenents, RAC announced t hat
delivery, repair, service, set up, and “loaners” were free services. W

*We believe the RPAA requires full disclosure of the service charges associated with a rental
purchase contract. Minn. Stat. 8 325F.86-.87. However, compliance with the RPAA is not the issue.
Itemization of chargesis relevant to the usury analysis only if it tends to prove or disprove that “cost
of lease services’ istruly a service charge rather than interest.

16



are convinced that no fact finder could view this evidence and reasonably
conclude that the plaintiff

17



class nenbers knowi ngly agreed to pay for these services as “cost of |ease
services”.

RAC s expert also identified certain “contract options” including the
right to continue renting; the right to stop renting; and, the right to
obtain ownership over tine by the two nethods described in the contracts.
RAC contends the value of these “options” should be excluded from “cost of
| ease services” in calculating the interest charged by RAC

The M nnesota Suprene Court, after fully considering the very
contracts at issue here, including the rights described now by RAC as
“options”, ruled that these contracts are consuner credit sales contracts.
Foogie v. Rent-A-Center, 518 NW 2d at 544. Describing the contract’'s
terns as “options” does not change its nature. These so-called “options”

are sinply the rights enjoyed by any consuner credit sale purchaser. The
conpensation paid for the right to acquire ownership by paying the purchase
price over tinme in a consuner credit sale is interest. Li kewi se, the
conpensation collected by the seller for the risks associated wth
collecting the purchase price over tine is interest. Sinply calling the
rights and risks associated with credit sales “options” does not entitle
the seller to additional conpensation in excess of the usury rate.

Accordingly, by process of elinination, we nust conclude that the
“cost of |ease services” termin the rental purchase contracts is interest.
To the extent the value of any additional service or option is included,
we agree with the district court that no fact finder could reasonably
concl ude such value is sufficient to reduce the 46%to 746% range of annua
percentage rates charged by RAC to a nonusurious |evel.

The district court properly found that the third elenent of the
usury claimhas been established.

b. Intent

RAC contends that summary judgnent is inproer because the plaintiff
class failed to prove the fourth elenent, intent to evade the usury |aw.
“Intent” for the purposes of usury law consists in the intent to take nore
interest than allowed by law, it is not necessary that the person taking
the interest knows he is violating the usury law. Trapp v. Hancuh, 530
N.W2d 879, 885 (Mnn. 1995); Ctizen's Nat. Bank of WIllmar v. Taylor

18



368 N.W2d 913, 919 (Mnn. 1985). |If the evidence shows a direct contract
wher eby the | ender exacts excessive

19



interest, the intent to evade the lawis presuned. Fred G dark Co. v.
E.C. Warner Co., 247 N.W225, 239 (Mnn. 1933).
In this case the contracts provide for RAC to exact interest in

excess of the usury rate and there is no claimby RAC that it did not
intend to collect I ess noney than is stated in the contracts. Accordingly,
as a matter of law, RAC had the requisite intent under the usury statute.
Mller v. Colortyne, 518 N.W2d at 550.

RAC contends that it should be relieved of the presunption of intent

because it reasonably relied in good faith on the existing law. Washi ngton
Federal Sav. & Loan Ass’'n of Stillwater v. Baker, 374 N W 2d 786, 788
(Mnn. App. 1985). W reject this argunent for the sane reasons we

rejected RAC s constitutional challenges. RAC s reliance on a strained and
erroneous construction of the statutory schene is not the kind of good
faith reliance that brings this exception into play.

3. Time-Price Doctrine

RAC contends that the plaintiff class is not entitled to judgnent as
a matter of | aw because their rental purchase contracts fall within the
time-price doctrine. This doctrine was based on the central prenise that
there can be no usury without a |oan or forbearance of nobney and that the
sal e of property in a tinme-price transaction involves no |loan. Dunn v.
M dl and Loan Fi nance Corporation, 289 NW 411, 413 (Mnn. 1939); St. Paul

Bank for Cooperatives v. Chman, 402 N W2d 235, 238 (Mnn. 1987). The
tinme-price doctrine was judicially created and is not an exception to usury

| aw, but recogni zes transacti ons which are outside the scope of usury |aw.
St. Paul Bank v. Ohman, 402 N.W2d at 238.
RAC s argunent is foreclosed by the rulings of the M nnesota Suprene

Court. In Fogie v. Rent-A-Center, Inc., the Court ruled in no uncertain

terns that the usury statute, Mnn. Stat. 8§ 334.01 applies to rent-to-own
contracts. 518 N W2d at 544. Accordingly, RAC cannot now argue that its
rental purchase agreenents are transactions which fall outside the scope
of the usury law. Furthernore, the |loan or forbearance el enent of usury,
mssing in tine-price transactions, is satisfied in rental purchase
agreenments by operation of statute. Mller v. Colortynme, Inc., 518 N. W2d

at 549. In addition, the Mnnesota Suprene Court has been
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unwilling to expand the tinme-price doctrine unless justified by economc
needs and social attitudes naking the protections of the usury statute
unnecessary. Rat hbun v. WT. G ant Conpany, 219 N.W2d 641, 647 (M nn.
1974). We find no such justification here.

“We are bound to apply state law as we are able to discern it from
the rulings of the state's courts.” Boner v. Emnence R-1 School Dist. 55
F.3d 1339, 1341 (8th Gr. 1995), guoting Jackson v. Anchor Packing Co., 994
F.2d 1295, 1310 (8th Cir. 1993). Under the applicable state case law, it
is clear that RAC s rental purchase contracts do not fall within the tine-

price doctrine and are subject to the usury statute.
B. [Injunction Oder

We review the district court’s grant of a permanent injunction for
an abuse of discretion. United States v. G een Acres Enterprises, |Inc.
86 F.3d 130, 132 (8th Gr. 1996); Soo Line R Co., 850 F.2d at 374. Abuse
of discretion occurs if the district court reaches its conclusion by

appl ying erroneous legal principles or relying on clearly erroneous factua
findings. |Id.

The Eigth Circuit balances four factors to determ ne whether
injunctive relief is warranted: (1) the threat of irreparable harmto the
nmovant; (2) the state of balance between this harm and the harm to be
suffered by the nonnoving party if the injunction is granted; (3) the
probability that the novant will succeed on the nerits; and (4) the public
interest. Dataphase Systens, Inc. v. CL Systens. Inc., 640 F.2d 109, 113

(8th Cir. 1981)(en banc). The standard is the sane for a pernanent
i njunction except that the novant nust show actual success on the nerits.
Anmoco Production Co. v. Village of Ganbell. Al aska, 480 U.S. 531, 546 n. 12
(1987). The district court did not nmake explicit findings with respect to

t hese four factors. However, by prevailing on its usury claim the
plaintiff class has denonstrated that the four factors of this test
overwhelmngly mlitate in favor of an injunction

As denonstrated in this opinion, the plaintiff class has shown actual
success on the nerits. In addition, public interest overwhelmngly favors
enjoi ning these contracts. The public policy of Mnnesota is revealed in
its consuner protection statutory schene including the usury statute, the
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CCSA and the RPAA. The actions enjoined here violate the letter and spirit
of this statutory schene and are clearly against the public interest. To
bal ance against this, the only
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harmto RACis the | oss of the usurious portion of its incone.

RAC contends that the plaintiff class has failed to show irreparabl e
injury because the district court has established a formula for cal cul ating
noney danmages. However, this formula only conpensates for past danages and
only reaches class nenbers who have been identified. Estimating future
| osses of simlarly situated individuals if RAC continues its practices is
virtually inpossible, as is identifying those potential victins of their
practices. @Gving due weight to each of the four factors, we are satisfied
that there has been no abuse of discretion by the district court.

V. Concl usi on

Based on the foregoing, the district court’s order granting sumary
judgnent for the plaintiff class and enjoining RAC from entering into
usurious credit sales transactions is AFFlI RVED

A true copy.
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CLERK, U. S. COURT OF APPEALS, EIGHTH ClI RCUIT.
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