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PER CURI AM

Benj am n Darden appeals the district court's! denial of his 28 U. S.C,
8 2254 petition. W affirm

Darden was convicted in Mssouri of first-degree nmurder, first-degree
assault, and arned crimnal action. H's notion for post-conviction relief
made pursuant to M ssouri Suprene Court Rule 29.15 was denied. Darden's
conviction and the denial of his Rule 29.15 notion were affirnmed in a
consolidated appeal. State v. Darden, 843 S.W2d 376 (Mb. C. App. 1992).
The district court

*The HONORABLE JAMES M ROSENBAUM United States District
Judge for the District of Mnnesota, sitting by
desi gnati on.

The Honorable Edward L. Filippine, United States District
Judge for the Eastern District of Mssouri, adopting the report and
recomendation of the Honorable Thomas C. Mummert, 111, United
States Magistrate Judge for the Eastern District of M ssouri.



deni ed Darden's section 2254 petition without an evidentiary hearing.

Darden raises several issues on appeal, only two of which nerit
di scussion.? Darden first argues that trial counsel was ineffective for
failing to call to the attention of the trial court a sleeping juror. W
conclude that the record does not support Darden's version of the facts.
The Rule 29.15 notion court found that counsel was not aware at trial of
a sleeping juror; this finding is supported by the record and should be
af forded the presunption of correctness. See 28 U S.C. § 2254(d) (1994).
This finding necessarily defeats Darden's ineffective assistance claim

Second, Darden argues that appellate counsel was ineffective for
failing to raise the claimthat the trial court erroneously refused to
all ow Darden to inpeach a key eyewitness with the fact that the w tness had
two outstanding arrest warrants for his failure to appear on traffic
tickets. The witness had already admtted to prior convictions for arson
and making false declarations, and thus further inpeachnent with the
out standi ng warrants woul d have been cunul ative. Counsel's deci sion not
to raise this issue on appeal was reasonable. |n any event, Darden has not
shown a reasonabl e probability that the outcone woul d have been different
had the inpeachnent been allowed. See Strickland v. Washington, 466 U. S.
668, 694 (1984).

Having carefully reviewed the record, we conclude that the renmining
i ssues Darden raises on appeal, including those set forth in his pro se
brief, provide Darden with no grounds for relief and do not nerit
di scussi on.

We thank appointed counsel for her diligent efforts on Darden's
behal f.

2\ grant Darden's notion to suppl enent the record.
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The judgnent is affirnmed.
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