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United States of Anmerica,

Appel | ee,
Appeal fromthe United States

District Court for the
Western District of Arkansas

V.

Cody Donal d Fitzwater,

Appel | ant .

[ UNPUBLI SHED]

EEE T R R 3

Submitted: July 19, 1996

Filed: August 6, 1996

Bef ore BOAWAN, MAG LL, and LOKEN, Circuit Judges

PER CURI AM

Cody Fitzwater pleaded guilty to knowingly and intentionally
manuf acturing nmarijuana, in violation of 21 US C § 841(a)(1l). At
sentencing, the district court! denied Fitzwater's notion for a downward
departure under U S.S.G 88 5K2.0 or 5K2.11, p.s., and sentenced himto
five nonths inprisonnment followed by two years supervised rel ease, the
first five nonths of which are to be served in honme confinenent. Fitzwater
appeal s.

The district court's statenents at sentencing clearly indicate that
it did not find departure warranted by the facts of this case. Thus, its
refusal to depart was an unrevi ewabl e exerci se of

The Honorable H. Franklin Waters, Chief Judge, United States
District Court for the Western District of Arkansas.



di scretion. See United States v. Rawe, 21 F.3d 850, 852 (8th G r. 1994)
(per curian). Accordingly, we affirm
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