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PER CURI AM

WIlliam Ronald Rieser pleaded guilty to attenpted tax evasion, nmail
fraud, noney |aundering, and bank fraud. 1In his witten plea agreenent,
Ri eser agreed to waive his right to appeal his sentence unless the district
court! departed fromthe applicable Guidelines sentencing range. Applying
US S G 8§ 2FL.1(b)(1)(Q & comment. (n.7(b)), the district court found
that Rieser intended a loss of roughly $3.5 nmillion, resulting in a
thirteen-level increase to the base offense level and a 33-to-41-nonth
sentencing range. The court sentenced R eser to 33 nonths inprisonnent and
five years supervised release, and ordered himto pay a total of $15, 000
inrestitution. R eser appeals, challenging the district court's anount-
of -1 0ss cal cul ati on.

The Honorable Paul A. Magnuson, Chief Judge, United States
District Court for the District of M nnesot a.



A defendant who pleads guilty and expressly waives the statutory
right to raise objections to a sentence may not appeal the sentence that
was part of the agreenent. United States v. Rutan, 956 F.2d 827, 829 (8th
Cir. 1992). To be effective, the waiver nust be the result of a know ng

and voluntary decision to forego the right to appeal. 1d. The transcript
of Rieser's guilty-plea hearing shows that the district court asked Rieser
whet her he understood that he was relinquishing the right to appeal his
sentence, and Rieser responded that he did. Thus, we conclude Ri eser
knowi ngly and voluntarily waived the right to appeal his sentence.? See
id. at 830.

Accordingly, we affirm
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2ln any event, Rieser's appeal is neritless, as the district
court did not clearly err by finding that the amount of |oss was
$3.5 mllion. See United States v. Bender, 33 F.3d 21, 23 (8th
Cr. 1994) (standard of review for determ ning anount of |oss under
§ 2F1.1); United States v. Prendergast, 979 F.2d 1289, 1291-92 &
n.1 (8th CGr. 1992) (refusing to credit defendant w th anmount of
| oan repaid by him; United States v. Johnson, 908 F.2d 396, 398
(8th Cr. 1990) (refusing to credit defendant wth value of
property returned to victim.
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