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PER CURI AM

Frank Christian Nichols pleaded guilty to drug and firearm charges,
and was sentenced to 80 nonths inprisonnent. He did not appeal. Nichols
then filed a 28 U S.C. § 2255 notion, asserting that there was not a
sufficient factual basis for the gun charge and that he was denied
ef fective assistance of counsel. Relief was denied, and we affirned.
Nichols v. United States, No. 93-2067, 1993 W. 474108 (8th Cir. Nov. 19,
1993) (unpublished per curiamj. In May 1995, Nichols filed the instant
section 2255 notion, asserting only that his crimnal convictions and

sentence viol ated the Doubl e Jeopardy O ause's prohibition against nultiple
puni shrents for the sanme offense, because approximately $22, 000, a truck,
and a boat seized fromhimat the time of his arrest had been



forfeited to the governnent. The district court! denied this notion on the
nerits, and Nichols appeals.

Al though N chol s may have procedurally defaulted the doubl e jeopardy
i ssue, and his second section 2255 notion nmay constitute an abuse of the
wit, we address the nerits because the district court did so. See
Rodriguez v. United States, 17 F.3d 225, 226 (8th Cir. 1994) (per curian).
We conclude that N chols's double jeopardy claimis foreclosed for the
reasons set forth in United States v. Ursery, 115 S. C. 2135, 2148-49
(1996) (holding civil forfeitures under 21 U S.C. § 881(a)(6) and (7) are
nei t her "puni shnent" nor crimnal for purposes of Double Jeopardy C ause),
and United States v. One 1970 36.9' Colunbia Sailing Boat, No. 95-3158,
1996 W. 403038, at *3-4 (8th Cir. July 19, 1996) (holding Ursery applies
to forfeitures under 8§ 881(a)(4)).

Accordingly, we affirm
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The Honorable Elsijane Trinble Roy, United States District Court
for the Eastern District of Arkansas, adopting the report and
reconmendation of the Honorable H David Young, United States
Magi strate Judge for the Eastern District of Arkansas.
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