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PER CURI AM

Joseph A, May appeals fromthe district court's order denying his 28
U S . C 8§ 2255 notion to vacate his sentence. W affirm

Pursuant to a witten plea agreenent, May pleaded guilty to willfully
failing to file incone tax returns, in violation of 26 U S.C. § 7203. On
direct appeal, My challenged the district court's order assessing the
costs of prosecution against him W remanded for further proceedings,
because the costs included fees the government had paid to court-appointed
mental health experts wthout first obtaining the district court's
approval . See United States v. May, 67 F.3d 706, 707 (8th Gr. 1995).

In his section 2255 notion, May argued that the assessment of tax
fraud penalties against himfollowing his crinmnal indictnent for the tax
charges posed a doubl e jeopardy bar to his puni shnent



in the crinmnal proceeding. After de novo review, see United States v.
Duke, 50 F.3d 571, 576 (8th Cir.), cert. denied, 116 S. C. 224 (1995),
we conclude that the district court correctly denied relief. In his plea
agreenment, May agreed to plead guilty to the tax charges, acknow edged his
liability for the resulting crininal penalties, and further agreed to pay

the previously-assessed tax penalties. See United States v. Fritsch, 891
F.2d 667, 668 (8th Cir. 1989) (defendant who voluntarily and explicitly
exposes hinmself to specific sentence nmay not challenge punishnment on

appeal). In any event, we agree with the governnent that May has fail ed
to show cause and prejudice, or a fundanental mscarriage of justice,
excusing his failure to rai se the double jeopardy clai mon direct appeal.
See Raney v. United States, 8 F.3d 1313, 1314 (8th Gr. 1993) (per curian.

Accordingly, we affirm
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