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PER CURI AM

Rene Ganboa- Ji nenez (Ganboa) chal | enges the 16-nonth sent ence
i nposed by the district court® upon his guilty plea to unlawfully
entering the United States after having been deported, in violation
of 8 US.C § 1326. W affirm

At sentencing, Ganboa requested that the district court depart
downward under U. S.S. G 8§ 5K2.11, p.s. (Lesser Harnms). He asserted
he had reentered the country for treatnent of a serious injury,
perceiving that his inability to obtai n adequate nedi cal treatnent
in his native country was a greater harm than that engendered by
unlawfully reentering this country. The district court rejected
his request, instead offering to recomend to t he Bureau of Prisons
that Ganboa be placed in a nedical facility. Responding to a
suggestion in the presentence report, the court noted several
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arrest warrants were pendi ng agai nst Ganboa, but declined to depart
upward under U S.S.G 8§ 4A1.3 (Adequacy of Crimnal History
Cat egory).

Ganboa now ar gues that, because the district court believed it
could depart upward under section 4Al1l.3, the court apparently
believed it was precluded from departi ng downward under section
5K2.11. We may reviewthe district court's refusal to depart only
if it "is premsed on the belief that the court |acked the
authority to [depart]."” United States v. Jenkins, 78 F.3d 1283,
1290 (8th Cir. 1996). Having carefully reviewed the sentencing
transcript, we conclude the court was aware of its authority to

depart under section 5K2.11 and exercised its discretion not to do
so, and thus we may not further review the district court's
deci si on.
Accordingly, the judgment of the district court is affirnmed.
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