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PER CURI AM

Juan Beavers appeals the 151-nonth sentence i nposed by the District
Court?! after he pleaded guilty to possessing cocaine base (crack) wth
intent to distribute, in violation of 21 U S.C. § 841(a)(1) (1994). W
af firm

At sentencing, Beavers, an African-American, objected to his of fense-
| evel calculation, which was derived fromthe penalty schene set forth in
21 U S.C 8§ 841(b)(1), providing the sane penalties for given anounts of
crack and 100 tines greater anmbunts of powder cocaine (the 100-to-1 ratio).
Beavers's objection was prem sed on Congress's rejection of a proposed
anendnent to the Sentencing Guidelines (Arendnent 5) which would have
elimnated the 100-to-1 ratio and equalized the penalties for crack and
powder cocai ne. Beavers argued the 100-to-1 ratio had a disproportionate
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adverse effect on African-Anericans, Congress's rejection of Amendnent 5
evi denced a discrimnatory purpose on Congress's part in naintaining the
penalty schene, and thus, continued application of the penalty schene
violated his Fifth Amendnent equal protection and due process rights. The
District Court overrul ed Beavers's objection, and he appeals. W rejected
the chal | enge Beavers raises here in United States v. Carter, No. 96-1329,
1996 W 453275, at *2-*3 (8th Cir. Aug. 13, 1996) (per curian).

Accordingly, the judgnent of the District Court is affirnmed.
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